CITY COUNCIL STAFF REPORT
TO:

Honorable Mayor and City Council

DATE: December 13, 2021

FROM:

Matthew Bronson, City Manager

PREPARED BY:

Bruce Buckingham, Community Development Director
David Hale, City Attorney
Rafael Castillo, Senior Planner AICP

SUBJECT:

Development Application 21-20 for a Use Permit, Development Permit,
and Lot Merger and Associated Disposition and Development
Agreement to Construct a 53 Unit Affordable Housing Project
(Applicant: People’s Self-Help Housing and Housing Authority of San
Luis Obispo)

RECOMMENDATION
Approve Development Application 21-20 for a Use Permit, Development Permit and Lot Merger
and related Disposition and Development Agreement for a 53-unit affordable housing project at
164 South 13th Street and 1206 West Grand Avenue.

BACKGROUND
On March 8, 2021, the Council adopted an updated list of Council Goals for FY 2021-23 including
“Housing and Homelessness” as a Major City Goal as stated:
Housing and Homelessness. Update City codes and standards to encourage housing
construction to meet diverse needs; collaborate with developers and non-profits in efforts
to increase overall housing stock with a priority on affordable housing availability; and
partner with regional agencies and organizations to address homelessness and related
sheltering issues in the city and region.
In support of this and previous related goals, the Council adopted the 2020-28 Housing Element
in November 2020 which was certified by the State Housing and Community Development
Department (HCD) in January 2021 as required by law. The Housing Element adoption also
included rezoning of four properties referred to as “opportunity sites” for the potential development
of affordable housing within the City. These rezones included the City-owned lot located at 164
South 13th Street which was rezoned from Parks and Recreation (PR) to Central Business Open
(CBO) with Planned Development Overlay Zone 6 (PD-6) that requires an affordable housing
project. The property is commonly referred to as the Cleaver property because the Cleaver family
deeded the property to the City in 1990.
The Housing Element contains Council goals, policies and programs that will facilitate housing
production, how the City will comply with State housing laws, and demonstrates how the City will
accommodate its Regional Housing Needs Allocation (RHNA). The RHNA is mandated by State
housing laws and establishes the number of housing units assigned to the City which were
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addressed as part of the Housing Element update. The RHNA for the city is 369 units broken
down by income level as follows:
Jurisdiction
Grover Beach

Total
Allocation
369

Very Low
24.60%
91

Low
15.50%
57

Moderate
18.00%
66

Above Moderate
41.90%
155

The State does not require that the 369 units allocated to Grover Beach be constructed over the
next 10 years, but rather that there is land available and necessary zoning for the development
of these units or other methods of providing new housing. The Grover Beach RHNA of 369 units
includes 155 market rate units (42%) and 214 below-market rate units (58%) including very-low,
low, and moderate-income units. These rates are based on monthly Affordable Housing
Standards from the County of San Luis Obispo that indicate the maximum household incomes,
home purchase prices, and rents for each income category (reference Attachment 2).
In general, below market rate units are difficult to construct because it requires some type of
financial subsidy to make up the difference between the market rate and the reduced rent. The
City currently has only 15 rental units that are deed restricted as very-low and low-income which
illustrates the difficulty in providing affordable housing in the city. The City’s RHNA requires that
the City plan for 148 very low and low income units from 2019-2028; therefore, the proposed 52
affordable units would satisfy 35% of the total RHNA for very low and low income units.
In May 2020 the Council discussed the potential use of the City-owned Cleaver property for the
development of an affordable housing project and directed staff to prepare a Request for
Qualifications (RFQ). In July 2020, the Council selected People’s Self-Help Housing (PSHH) and
the Housing Authority of San Luis Obispo (HASLO) working together as one developer and
directed staff to enter into an Exclusive Right to Negotiate agreement for purposes of preparing a
Disposition and Development Agreement (DDA):
(https://www.grover.org/DocumentCenter/View/10039/Item9_Cleaver-RFQ-Staff-Report-CCDESKTOP-6R2GF0D). The DDA establishes the terms by which the City would transfer
ownership of the property to the developer in return for developing an affordable housing project.
In June 2021, PSHH and HASLO acquired the adjacent property located at 1206 West Grand
Avenue which expanded the project site from 0.94 acres to 1.55 acres allowing a significant
increase to the number of affordable units that could be developed. On June 28, 2021, the Council
held a public meeting to review a pre-application submitted by the developer for the construction
of a 53-unit affordable housing project. The Council received a presentation by the applicant on
the proposed project, received public comments and provided unanimous concurrence with the
project as submitted and directed staff and the applicant to move forward with the entitlement
process. There are no substantive changes to the project from the pre-application reviewed by
the Council. On December 7, 2021 the Planning Commission conducted a public hearing and
unanimously recommended the Council approve the project.
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Project Information:
Property Owner: City of Grover Beach and HASLO
APN: 060-242-044,045, and 057
Applicant: People’s Self-Help Housing & Housing Authority of San Luis Obispo
General Plan Designation: Central Business – Mixed-Use
Zoning: Central Business Open (CBO) and CBO PD-6 Overlay
Surrounding Zones and Uses:
North: Mixed Used, Gas Station (CBO)
South: Mixed Used (OP)
West: Mobile Home Park (CBO)
East: Mobile Home Park (CBO)
Zoning / Aerial

CBO
CBO
CBO

PD-6
R3

OP
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Project Description
The proposed project consists of two three-story buildings totaling approximately 44,745 square
feet connected by a pedestrian bridge on the second and third floors with a maximum building
height of approximately 33 feet. The project would include the following:
•
•
•
•
•
•
•
•
•
•

53 units including 52 affordable housing units and one onsite property manager unit
consisting of 24 one-bedroom, 15 two-bedroom, and 14 three-bedroom apartments.
On-site laundry facilities located on the ground floor of Building “B”.
2,650 square foot multipurpose room for residents use, which includes a kitchen and prep
area, bathrooms, and two offices located in Building “A”.
2,300 square feet of outdoor common area space that includes a barbeque area, benches,
picnic tables, and a 750 square foot sports court for use by residents.
330 square foot community garden area for use by residents.
63 parking spaces and bicycle racks.
8,600 square feet of landscaping including the use of trees along property lines.
Trash enclosure with pedestrian access.
Removal of existing commercial building, existing park bench, and oak tree.
Merger of the three existing lots.
Site Plan
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The proposed building architectural style is modern agrarian and includes extensive use of popouts and varying roof lines to reduce the bulk and mass of the three-story structure. The building
is primarily stucco with vertical metal siding accents and angled and straight awnings over
windows. The West Grand Avenue elevation includes a second story open deck with seating that
protrudes from the building to reduce the three-story massing. The buildings also have open metal
staircases and catwalks. While the City does not have a required architectural style or theme, the
proposed modern lines are similar to recent multi-family projects at 12th Street and Ramona
Avenue and 14th Street and Ramona Avenue.
The project buildings are set back approximately 50 feet from the west and south property lines
to provide a buffer from the adjacent mobile home park and mixed-use building. Building A
orientated towards West Grand Avenue is setback five feet from the east property line adjacent
to Chevron with a 10-foot setback along the north property line adjacent to the small mixed-use
building.
View from West Grand Avenue

View from South 13th Street
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Tree Removal
The project site has an existing coast live oak that is approximately 100 years old and 35 feet in
height with a 51-inch diameter at breast height centrally located on the site. PSHH had a licensed
arborist prepare a report on the health of the tree as shown in Attachment 5 which concluded the
following:
•
•
•

Tree is in fair health with decay and structural defects in the trunk and large scaffold
branches. If pruned, the tree could pose a hazard for passive recreation under the tree.
Trimming the tree to allow for fire vehicle clearance, building clearance and safety would
require 50% of the canopy to be remove which exceeds the threshold of 25%.
Site grading would encompass the entire critical root zone which exceeds the threshold of
25%. The tree is located at a low point of the site requiring fill dirt to raise the area around
the tree.

PSHH and their architect evaluated the impact to the project if the tree were retained and
concluded that at least 12 affordable units, 12 parking spaces, and the sports court area would
be eliminated, and the proposed project would not meet the percentage of 3-bedroom units
required. Retention of the oak tree would lower the unit count, creating a higher per unit cost for
the applicant. The applicant concluded that the reduced project by retaining the tree would result
in the project being ineligible for the tax credit program rendering the project financially infeasible.
Additionally, the tree, if it were to remain, may create a safety hazard that reduces its eligibility for
tax credit funding. Therefore, in order for the project to move forward PSHH is requesting to
remove the oak tree and are proposing the following mitigation to offset the loss of the tree:
•
•

Planting of 52 trees on site.
Paying an in-lieu fee of $20,000 to the City for planting street trees on West Grand Avenue.
Based on the City’s recent tree planting costs of approximately $2,000 per tree including
tree grates and irrigation, this would fund the planting of approximately 10 street trees.

During the pre-application review, the Council discussed the proposed tree removal and
concluded the proposed project is a unique opportunity to provide much needed affordable
housing for the community and outweighed retaining the tree, which is in decline and could pose
a hazard. Therefore, the Council supported the tree removal recognizing the mitigation measures
proposed by PSHH and that the project would not be feasible if the tree were retained.
State Density Bonus
State Government Code Section 65915 commonly known as the State Density Bonus allows an
applicant of a qualifying affordable housing project to be granted a density bonus and
development standard concessions and/or incentives based upon a ratio of affordable housing to
be provided at a given level of household income (e.g., low-income).
The project base density is 31 units and the project proposes 53 units for a 71% density bonus.
As of 2020, State Law allows for up to an 80% density bonus for projects that provide all affordable
units. The State’s density bonus law allows for projects to be eligible for up to four concessions,
or reductions to development standards such as height, setbacks, and open space requirements.
The applicant is requesting the following two concessions (reference Attachment 3):
•
•

Reduction in the amount of required private open space as required by Development Code
Section 4.10.120.E.
Reduction of parking maximums as established by California Government Code
§65915(p)(1).
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Private open space for each unit is a requirement for multifamily projects and the amount varies
based on the number of bedrooms and location of units (ground floor versus upper floors). In-lieu
of the private open space, the applicant is proposing a large common open space area for use by
all residents centrally located on the site. The amenities include a sports court, playground
equipment, community garden, seating and barbeques. In addition, the onsite community center
provides another amenity for all residents.
When a developer requests a density bonus, the State law specifies the developer may also
request maximum parking standards based on the mix of bedrooms. Based on the State’s parking
requirements, the following parking would be required for the project:
Bedrooms
0-1
2-3

Parking Spaces
No. Units
1 space per unit
24
1.5 spaces per unit 29
Total Parking Required

Parking Required
24
43.5
68

The maximum amount of parking that the City can require is 68 space though the applicant may
request a further parking concession as permitted by State Law. The applicant is requesting an
additional reduction of five parking spaces for a total of 63 spaces to be eligible for the tax credit
program by providing additional mobility and communication units. As a result of increasing the
number of units to accommodate disabilities, the number of accessible parking spaces must be
increased, which because of their size decreases the number of standard parking spaces. PSHH
and HASLO has constructed and operated similar size projects and have found a parking ratio of
1.2 spaces per unit is adequate based on the number of vehicles that their renters own. Further,
the project site is within 150 feet of a transit stop on West Grand Avenue making the site
accessible to public transit.
During the pre-application review, the Council reviewed the proposed parking reduction and
common open space in-lieu of private open space and supported both concessions.
Financing and Level of Affordability
A vital financing component for affordable housing projects comes from the Low-Income Housing
Tax Credit codified in the IRS regulations. The State’s Tax Credit Allocation Committee
administers the tax credit program through a competitive annual application process. In order to
be eligible and competitive, projects must meet specific requirements that are in excess of the
City Code requirements and also include project size, unit mix and unit type (e.g., mobility and
communication units), and parking ratios for disabled persons. As discussed above, PSHH has
indicated the retention of the oak tree would make the project ineligible for tax credits.
The applicant is proposing 52 affordable units with a mix of extremely low (30% of area median
income), very low income (less than 50% of the county median income) and low income (less
than 80% of the county median income) units although PSHH will not exceed 60% of the county
median income in order to be eligible for the tax credit program. However, the exact mix of
extremely low, very low and low income units will not be known until all project financing is
secured. The units would all have a 55-year deed restriction that requires all units remain available
to the designated income groups as required by the tax credit program.
General Plan Consistency
The proposed project is consistent with several General Plan policies as shown on Attachment 4.
The project is also consistent with the Council’s Major City Goal of Housing and Homelessness
as the proposed project would provide 52 affordable housing units.
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West Grand Avenue Master Plan
The West Grand Avenue Master Plan was adopted in 2011 as a tool for revitalizing West Grand
Avenue and provides design guidelines to transform the corridor into a more vibrant corridor.
Some of the design guidelines policies that are pertinent to this proposed development include:
• Provide a range of housing opportunities in close proximity to West Grand Avenue
commercial centers.
• Massing stepped back from the street edge.
• Minimize front setbacks to define the street.
• Minimize curb cuts for entrances.
The proposed project is consistent with the goals and policies of the Master Plan through the
following:
• Providing an additional 53 residential units along West Grand Avenue that are within
walking and biking distance to local businesses.
• Minimizing the amount of curb cuts along both the West Grand Avenue and South 13th
Street frontages.
• Setbacks along both street frontages are minimized to the extent possible.
• Massing is stepped back and differs at the West Grand Avenue and South 13th Street
entrances.
Zoning Consistency
The proposed project is located in the Central Business Open Zone (CBO) with a PD-6 overlay
on the property located at 164 South 13th Street which requires development of an affordable
housing project. The purpose of the CBO zone is as follows:
Central Business Open (CBO). The Central Business-Open (CB-O) Zone applies to
transition areas between the higher intensity commercial nodes along West Grand
Avenue. The provisions of this Zone allows for a mixture of commercial, office and
residential uses, while also allowing for the integration of first floor residential and
development that is all residential.
Multifamily housing projects within this zone requires a Use Permit. Development Code Section
2.30.040 requires a 75 foot minimum lot width and 100 foot minimum lot depth to allow for
residential uses on the ground floor. The proposed project meets both those criteria to allow for
development of residential uses on the ground floor.
Development Code
The project is consistent with all Development Code standards as shown below with the exception
of private open space and parking that are discussed in the State Density Bonus section of this
report.
Central Business Open
Development Standard
Table 2.5
Front Setback
(West Grand & South 13th)
Side Setback
Rear Setback
Building Height

Requirement
0 feet

Proposed

0 feet
0 feet
40 feet

6-feet (West Grand Avenue)
6-feet (South 13th)
59.5 feet / 10 feet
46 feet
33 feet

Maximum 100%

26%

(from average natural grade)

Lot Coverage

Staff Report: Development Application 21-20 for 164 South 13th St. & 1206 West Grand Ave.
December 13, 2021

Density

FAR (max.)
Minimum Lot Size
Lot Width (min.)
Landscaping
Parking ratio

Multi-Family
Development Standards
(DC 4.10.120)
Front Setback Pavement
Building Separation
Private Open Space

Common Open Space

Maximum 56 units pursuant to
Gov’t Code Section 65915
(80% density bonus)
3.0
5,000 square feet
75 feet
5%
Maximum of 68 spaces
pursuant to Gov’t Code
Section 65915(k)(1)
Requirement
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53 units

0.79
59,913 square feet
90 feet
15% (8,600 square feet)
63 parking spaces – Applicant is
requesting a concession

Proposed

Maximum 50% hardscape in
front yard setback
Not Applicable

The majority of the front setbacks
would be landscaped
Not Applicable

100 square feet for ground
floor units; 60 square feet for
1-bedroom units above ground
floor units; and 72 square feet
for 2/3-bedroom units
As determined by the review
authority

Applicant is requesting a
concession

Sports court, playground, garden,
seating and barbeque

Public Works
Development Code Chapter 5 requires site development standards for street improvements, utility
undergrounding, and onsite stormwater detention. Development Code Section 5.20 Street
Improvements requires new multifamily residential projects to construct the street to the centerline
if the pavement condition index (PCI) is less than 60. The current PCI on West Grand Avenue is
approximately 25 and is 90 on South 13th Street. Therefore, the project would be required to
reconstruct the frontage to the street centerline on West Grand Avenue unless the Council waived
the requirement consistent with Development Code Section 5.20.030. However, on November 8
the Council directed staff to revise the Development Code to eliminate the requirement for street
reconstruction for development projects on major streets. Consistent with this direction, staff has
included a finding that would waive the requirement to reconstruct the street to the centerline. The
applicant will replace existing curb, gutter and sidewalk as required to install new driveway aprons.
Development Code Section 5.40 requires new construction underground all existing overhead
utilities or pay an in-lieu fee adopted by the City Council. However, the Council interim
undergrounding policy adopted in 2007 waives the requirement to underground overhead utilities
for affordable housing projects. Further, on November 8 the Council directed staff to revise the
Development Code to eliminate the requirement for undergrounding primary utility lines in most
cases. Therefore, the project would only be required to underground service lines to the building.
Lastly, Development Code Section 5.50 requires new construction to retain all drainage on-site.
The project proposed would include an underground retention system under the driveways that
will retain all runoff on-site consistent with City Standards.
Five Cities Fire Authority
The Five Cities Fire Authority reviewed the proposed project and conditions are included in the
draft resolution, including the requirement for fire sprinklers based on new construction.
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California Housing Accountability Act
In 2017, the State Legislature approved and amended the “California Housing Accountability” Act
(Govt. Code Sec. 65589.5) to streamline housing development throughout the State. These
amendments made it more difficult to deny housing projects by eliminating local municipality’s
abilities to utilize subjective policies and standards. A key provision of this act that affects the
proposed project include the following:
•

For housing development projects, whether or not affordable, if the project complies with
all “objective” general plan, zoning standards, and subdivision standards and criteria, it
may only be denied or have its density reduced if the City can make written findings that
the project would have a “specific adverse impact” on public health and safety and there
is no feasible method to satisfactorily mitigate or avoid the adverse impact other than the
disapproval of the housing development project or approved on condition of being
developed at a lower density.

•

The Housing Accountability Act amendments were intended to remove a local
municipality’s ability to use “subjective” development policy to deny a house project.
Therefore, a “specific adverse impact” means the following:

•

A significant, quantifiable, direct, and unavoidable impact, based on objective, identified
written public health or safety standards, policies, or conditions as they existed on the date
the application was deemed complete.

While the City’s General Plan contains policy language such as compatibility, character, and
significantly obstructing views, these existing policies do not contain objective, identifiable
standards and “subjective policies” cannot be used to deny a housing project when the project is
consistent with written and objective standards such as those found in the Development Code
(i.e., building height, setbacks, lot coverage, etc.). City staff will continue to analyze a proposed
project based on the existing General Plan language; however, these subjective policies cannot
be utilized as the sole reason to deny a proposed housing project. The City is in the process of
updating both the General Plan and Development Code to establish objective design standards.
In addition to the Housing Accountability Act, the States Density Bonus Law also constrain a
local agency from denying a project. State Government Code Section 65915 (d)(1) requires that
the requested development incentives be granted unless one of the following findings can be
made:
•
•

•

The concession or incentive is not required in order to provide for affordable housing
costs, as defined in Section 50052.5 of the Health and Safety Code, or for rents for the
targeted units to be set as specified in subdivision (c).
The concession or incentive would have a specific adverse impact, as defined in
paragraph (2) of subdivision (d) of Section 65589.5, upon public health and safety or the
physical environment or on any real property that is listed in the California Register of
Historical Resources and for which there is no feasible method to satisfactorily mitigate
or avoid the specific adverse impact without rendering the development unaffordable to
low- and moderate-income households.
The concession or incentive would be contrary to state or federal law.

Staff does not believe that any of the above findings can be made, and therefore, recommends
the requested density bonus and development concessions be approved.
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Disposition and Development Agreement
The Disposition and Development Agreement is between the City of Grover Beach, HASLO, and
Cleaver & Clark Commons LLP, the developer and is being entered into between the parties to
define the obligations and duties of the parties including the disposition and transfer of the
property by the City (reference Attachment 7). The agreement sets forth the timing within which
the property will be transferred by the City and when the Developer and HASLO must perform
certain functions. The agreement requires the developer to perform the following functions by the
defined dates:
•
•
•
•
•
•

Open Escrow (Escrow Period)
Close of Escrow
Obtain Building Permits
Close Construction Financing
Construction Commencement
Completion of Project

14 Days after Effective Date
30 Days after Satisfaction of Contingencies
December 31, 2024
December 31, 2024
December 31, 2024
December 31, 2026

The agreement allows the City to recover title to the property if the developer fails to close
construction financing by December 31, 2024. After that period the City will have access to a
completion bond that will afford the City the ability to complete the project in the event of noncompliance with construction of the project.
Environmental Review
The City hired Rincon Consultants to analyze the proposed project as required by the California
Environmental Quality Act. Rincon determined the project is Categorically Exempt (Class 32) from
the provisions of the California Environmental Quality Act (California Public Resources Code §§
21000, et seq., “CEQA”) and CEQA Guidelines (Title 14 California Code of Regulations §§ 15000,
et seq.) pursuant to CEQA Guidelines Section 15332, because it meets the criteria established
for an in-fill development including consistency with all applicable General Plan policies and
zoning regulations, the proposed project site is within the City limits, the proposed project site has
no value as habitat for endangered or threaten species, and approval of the project would not
result in any significant effects relating to traffic, noise, air quality, or water quality. This exemption
is included in Attachment 6.
FISCAL IMPACT
Approval of the project has no fiscal impact to the City. Approval of the Disposition and
Development Agreement would transfer the City-owned land to the developer contingent upon
the construction of a 53 unit affordable housing project.
ALTERNATIVES
The City Council has the following alternatives to consider:
1. Approve Development Application 21-20 for a Use Permit, Development Permit and Lot
Merger and associated Disposition and Development Agreement for a 53 unit affordable
housing project; or
2. Provide alternative direction to staff.
PUBLIC NOTIFICATION
The agenda was posted in accordance with the Brown Act. A legal ad was published in New
Times on December 2, 2021. A public hearing notice was posted on the subject property and
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mailed to property owners and occupants within 300 feet of the subject property. Correspondence
regarding the project received following the June 28, 2021 Council Pre-Application meeting is
provided in Attachment 8. Correspondence received for the June 28, 2021 Council meeting can
be viewed at https://www.grover.org/DocumentCenter/View/11588/Supplemental-Item-forAgenda-Item-No-17.
ATTACHMENTS
1.
2.
3.
4.
5.
6.
7.
8.

Draft Resolution
San Luis Obispo County Affordable Housing Standards
Density Bonus Request Letter
Project Consistency with Adopted Policies
Arborist Report
CEQA Exemption
Disposition and Development Agreement
Correspondence

Attachment 1
RESOLUTION NO. 21A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GROVER BEACH,
CALIFORNIA APPROVING DEVELOPMENT APPLICATION 21-20 FOR A USE
PERMIT, DEVELOPMENT PERMIT, AND LOT MERGER INCLUDING A STATE
DENSITY BONUS AND ASSOCIATED DISPOSITION AND DEVELOPMENT
AGREEMENT LOCATED AT 164 SOUTH 13TH STREET AND 1206 WEST GRAND
AVENUE (APPLICANT: PEOPLE’S SELF-HELP HOUSING & HOUSING
AUTHORITY OF SAN LUIS OBISPO)
WHEREAS, an application has been received from People’s Self-Help Housing and the
Housing Authority of San Luis Obispo (applicants) for consideration of Development Application
21-20 requesting approval for a Use Permit, Development Permit, and Lot Merger including a
State Density Bonus and associated Disposition and Development Agreement to construct a 53
unit affordable housing project at 164 South 13th Street (APN 060-242-044 and 045) and 1206
West Grand Avenue (APN 060-242-057) in the Central Business Open (CBO) Zone; and
WHEREAS, the laws and regulations relating to the preparation and public notice of
environmental documents, as set forth in the State and local guidelines for implementation of the
California Environmental Quality Act (CEQA) have been adhered to; and,
WHEREAS, the Planning Commission of the City of Grover Beach, at a duly noticed Public
Hearing held on December 7, 2021, studied, and considered Development Application 21-20 and
voted 5-0 recommending approval of Development Application 21-20; and,
WHEREAS, the notice of Public Hearing for the City Council meeting was sent to adjoining
property owners and advertised in the manner required by law; and
WHEREAS, the proposed project qualifies under Categorically Exempt consistent with
CEQA Guidelines, Class 32: Infill Development Projects and
WHEREAS, the City Council of the City of Grover Beach, at a duly noticed Public Hearing
held on December 13, 2021, studied and considered the Planning Commission’s recommendation
for Development Application 21-20 and entering into a Disposition and Development Agreement
for the transfer of the above reference property located at 164 South 13th Street; and,
NOW, THEREFORE, BE IT RESOLVED the City Council of the City of Grover Beach
HEREBY makes the following findings and determinations with respect to Development
Application 21-20 for a Use Permit, Development Permit and Lot Merger and the associated
Disposition and Development Agreement:
SECTION 1. Findings of Environmental Exemption. The City Council finds as follows:
1. The project is Categorically Exempt (Class 32) from the provisions of the California
Environmental Quality Act (California Public Resources Code §§ 21000, et seq.,
“CEQA”) and CEQA Guidelines (Title 14 California Code of Regulations §§ 15000, et
seq.) because the project meets the criteria established by the Class 32 Infill
Development Exemption as documented in Attachment 6 of the staff report. The
project is consistent with the applicable General Plan designation of the Central
Business Open (CBO) Zone, and all applicable General Plan Policies. The applicant
is requesting two concession consistent with the State Density Bonus law for
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Development Code requirements (parking reduction and private open space). The
project is consistent with all other Development Code standards and regulations. The
project site is 1.38 acres in size and is located within the city limits of the City of Grover
Beach surrounded by development with urban services provided by the City including
water and sewer. Based on an analysis contained in the CEQA analysis, the project
has no value as habitat for endangered species, and will not result in any significant
effects.
2. The project is not located in an environmentally sensitive area and will not impact an
environmental resource.
3. The project will not have a cumulative impact of successive projects of the same type,
in the same place, over a period of time. The project is located within a mixed-use
zone with similar types of uses and does not exceed the density of the underlying
zone, consistent with the CBO zoning. The project partially redevelops an existing
commercial site, and is on a vacant site.
4. The project will not have a significant effect on the environment based on the project
record, which is on file at the City of Grover Beach Community Development
Department.
5. The project is not located on a designated scenic highway or scenic resource.
6. The project is not located on any hazardous list pursuant to Section 65962.5 of the
Government Code.
7. The project is not a designated historical resource as the existing commercial building
is not a designated historic resource, nor is it located within a resource protection zone.
SECTION 2. Findings for approval of State Density Bonus. The City Council finds as
follows in accordance with California Government Code § 65915-65918 (Density Bonus and Other
Incentives):
1. The State Density Bonus does not grant an incentive or concession that has a specific,
adverse impact, as defined in paragraph (2) of subdivision (d) of Section 65589.5 upon
health, safety, or the physical environment, and for which there is no feasible method
to satisfactorily mitigate or avoid the specific adverse impact.
Fact. The applicant requests two concessions be granted for the project: reduction in
the amount of private open space, as required by Development Code section
4.10.120.E, for each individual unit, and a reduction in parking as established by
California Government Code §65915(p)(1). In-lieu of the private open space, the
applicant proposes a large common open space area that includes a sports court, tot
lots, community garden, barbeque and picnic areas, and multi-purpose room and
community gather area within the project site.
The applicant has provided justification for the reduced parking based on projects of
similar size owned and operated by the applicant indicating a parking ratio of 1.2
spaces per unit is adequate based on the number of vehicles their tenants own.
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Additionally, the project site is located within 150 feet of a transit stop on West Grand
Avenue.
Based on the site plan for common open space, and information provided by the
applicant, city staff affirms that the granting of the concessions will not have a specific
adverse impact upon the health, safety, or physical environment.
2. The project does not grant an incentive or concession that would have an adverse
impact on any real property that is listed in the California Register of Historical
Resources.
Fact. The project site is not listed in the California Register of Historical Resources,
nor is the site on a local registered place of historical significance. Therefore, the
project will not have an adverse impact on historical resources of real property.
3. The project does not grant any waiver or reduction that would be contrary to state or
federal law.
Fact. The granting of waivers or reduction is not contrary to any state or federal law.
SECTION 3. Developer Incentives Identified. The City Council of the City of Grover
Beach finds the following developer incentives be waived or modified for the provision of providing
52 deed restricted housing units set aside to households deemed very-low and low income for a
minimum of 55-years:
1. Waiver of private open space as required in Article IX, Chapter 4, Section 4.10.120.E.
2. Reduction of parking spaces as required by California Government Code
§65915(p)(1), and allowed for further reductions consistent with California
Government Code §65915(p)(6), for a total of 63 spaces on-site.
SECTION 4. Findings to Approve a Use Permit. The City Council finds as follows in
accordance with Grover Beach Municipal Code (GBMC) Article IX, Section 6.20.090(F):
1. The proposed development is consistent with the General Plan, this Development
Code, and other City goals, policies, and standards, as applicable.
Fact. The project is consistent with General Plan policies as documented in the staff
report Attachment 3. The project is consistent with all objective design standards as
outlined in the Development Code, with the exception of the two concessions granted
in Section 3 of this resolution, and as required by the California Housing and
Accountability Act. The project is consistent with a major city goal for fiscal year 20212023 on housing that encourages efforts to increase overall housing stock within the
City with a priority of affordable housing availability. The project would grant a permit
to construct up to 53 deed restricted units for very-low, and low-income families.
2. The subject site is physically suitable in terms of design, operating characteristics,
shape, size, and topography.
Fact. The project site is a vacant commercial building with parking lot and undeveloped
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lot with access from West Grand Avenue and South 13th Street. The project site is
surrounded by development on all sides include an existing gas station and
convenience store, mobile homes, and mixed-use office /residential buildings. The 1.38
acre site is gently sloping, and is suitable for the proposed development based on the
design.
.
3. The type and intensity of use being proposed will not constitute a hazard to the public,
health, safety, or welfare.
Fact. The project will not constitute a hazard to the public health, safety, or welfare as
the project is consistent with the underlying zone, overlay zone, and will contribute
additional affordable housing stock to the City. City staff and its consultant analyzed
the project for environmental hazards and concluded that the project will not be a
significant hazard or have a significant impact on the surrounding environment. The
project will not create additional safety hazards that are beyond the capacity that can
be served by both the Grover Beach Police Department and the Five Cities Fire
Authority.
SECTION 3. Findings to Approve a Development Permit. The City Council finds
as follows in accordance with Grover Beach Municipal Code (GBMC) Article IX, Section
6.20.060(F)
1. The proposed development is consistent with the General Plan, the
Development Code, and other City goals, policies, and standards, as applicable.
Fact. The project is consistent with General Plan policies as documented in the
staff report Attachment 3. The project is consistent with all objective design
standards as outlined in the Development Code, with the exception of the two
concessions granted in Section 3 of this resolution, and as required by the
California Housing and Accountability Act. The project is consistent with a major
city goal for fiscal year 2021-2023 on housing that encourages efforts to increase
overall housing stock within the City with a priority of affordable housing
availability. The project would grant a permit to construct up to 53 deed restricted
units for very-low, and low-income families.
2. The subject site is physically suitable in terms of design, operating
characteristics, shape, size, and topography.
Fact. The project site is a vacant commercial building with parking lot and
undeveloped lot with access from West Grand Avenue and South 13th Street. The
project site is surrounded by development on all sides include an existing gas
station and convenience store, mobile homes, and mixed-use office /residential
buildings. The 1.38-acre site is gently sloping, and is suitable for the proposed
development based on the design.
.
3. The site’s suitability ensures that the type and intensity of use being proposed will
not constitute a hazard to the public interest, health, safety, or welfare.
Fact. The project will not constitute a hazard to the public health, safety, or
welfare as the project is consistent with the underlying zone, overlay zone, and
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will contribute additional affordable housing stock to the City. City staff and its
consultant analyzed the project for environmental hazards and concluded that
the project will not be a significant hazard or have a significant impact on the
surrounding environment. The project will not create additional safety hazards
that are beyond the capacity that can be served by both the Grover Beach Police
Department and the Five Cities Fire Authority.
SECTION 4. Findings to Waive Street Improvements on West Grand Avenue.
The City Council finds that the reconstruction of the West Grand Avenue street frontage to the
centerline of the street as required by Grover Beach Municipal Code (GBMC) Article IX, Section
5.20.030 is a financial hardship for an affordable housing project because it would add further
costs to the development of affordable housing and the additional costs would make the project
less competitive for the tax credit program.
SECTION 5. Density Bonus, Use Permit, Development Permit, and Lot Merger
Approval. The City Council of the City of Grover Beach, at a regular meeting of the City Council
on December 13, 2021 resolves to approve Development Application 21-20 for a Use Permit,
Development Permit and Lot Merger including a Density Bonus subject to the following conditions:
GENERAL
G-1.

The Use Permit and Development Permit approval granted by this Resolution shall be
valid for twenty-four (24) months of the approval date and shall expire unless the following
are completed: a valid building permit(s) has been issued and construction commenced,
or a request for a time extension shall be submitted to the Community Development
Department as provided in Grover Beach Municipal Code Article IX, Section 6.30.060 on
or before December 13, 2023. Time extensions will be considered consistent with the
approved Disposition and Development Agreement.

G-2.

The Applicant agrees, as a condition of approval of this resolution, to indemnify, defend
and hold harmless, at Applicant’s expense, City and City’s agents, officers and employees
from and against any loss, liability, costs, damages, claims, action or proceeding of any
kind including also any proceeding commenced to attack, review, set aside, void or annul
the approval of this resolution or to determine the reasonableness, legality or validity of
any condition attached hereto. City shall promptly notify Applicant of any such loss,
liability, costs, damages, claims, action or proceeding to which City receives notice, and
City will cooperate fully with Applicant in the defense thereof. Applicant shall reimburse
the City for any court costs and attorney’s fees that the City may be required to pay as a
result of any such claim, action or proceeding. City may, in its sole discretion, participate
in the defense of any such claim, action or proceeding, but such participation shall not
relieve Applicant of the obligations of this condition. Applicant’s acceptance of this
resolution or commencement of construction or operations under this resolution shall be
deemed to be acceptance of all conditions contained in this resolution.

G-3.

All Conditions of Approval shall be provided on a full-size drawing sheet as part of the
construction plan set. All notes and specifications as shown on the plans shall be
considered Conditions of Approval. If there is a conflict between the approved plans and
the Conditions of Approval, the Conditions of Approval shall prevail. The project shall
comply with all Federal, State, Local and City codes, regulations, and standards.
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Construction plans shall comply with applicable California Building Codes in effect at the
time of submittal.
G-4.

Prior to commencement of construction, construction plans shall be approved, and
applicable permits obtained. The hours of construction shall be from 7:00 a.m. to 7:00 p.m.
Monday through Friday, and 8:00 a.m. to 5:00 p.m. Saturday, Sunday, and holidays, in
accordance with Municipal Code Section 3120.1. All construction traffic shall access the
site utilizing the truck route(s) closest to the site as defined in the City Circulation Element
and as approved by the City’s Police Department. Violators are subject to citation and
fines.

G-5.

Consistent with General Order 95, of the California Public Utilities Commission, a note
shall be included in the cover sheet and utility plan that includes the following language:
“Minimum clearances are to be maintained under or around overhead high voltage power
including 12 feet vertically from any walkable surface, including rooftops, and 6 feet
horizontally from any walkable surface, including roof tops, balconies, stairwells,
scaffolding, etc. The applicant shall verify these clearances at all times. Applicant shall
notify PG&E if these clearances cannot be met prior to commencing construction

COMMUNITY DEVELOPMENT DEPARTMENT
CDD-1.

This approval authorizes construction of a 53 unit multi-family residential project and
other site improvements in substantial conformance with the project plans attached as
Exhibit A, and as amended by these conditions.

CDD-2.

Consistent with California Government Code Sections 65915 through 65918, two
developer concessions shall be provided for the construction of up to 53 deed
restricted low and very-low income units (potentially 100% of total project units). Those
developer incentives include:
• Waiver of private open space requirements in Development Code Section
4.10.120.E.
• Reduction of parking spaces as allowed by California Government Code
§65915(p)(1) for a total of 63 spaces on-site.

CDD-3.

Applicant shall adhere to all conditions and requirements of the Disposition and
Development Agreement for this project as approved by the City Council.

CDD-4.

Prior to the issuance of a building permit, the lot merger shall be recorded.

CDD-5.

A color and materials board shall be submitted at the time of building permit submittal
including details and color elevations of proposed trash enclosures.

CDD-6.

Prior to issuance of a building permit, the applicant shall pay an in-lieu fee of $20,000
to the City for planting street trees on West Grand Avenue.

CDD-7.

Prior to issuance of a building permit, a final landscaping plan shall be submitted in
compliance with Development Code Section 3.30.

FIRE DEPARTMENT
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FD-1. A fire protection system shall be required for each building in compliance with current
adopted building and fire codes. Plans shall be submitted to the City of Grover Beach for
review and approval prior to installation. Prior to final occupancy, the Five Cities Fire
Authority shall perform a final inspection.
FD-2. A dedicated water service line and water meter shall be installed and approved by the fire
protection engineer.
FD-3. Addresses shall be plainly visible and legible from the street or road fronting the property.
Address number shall be 6 inches in height, 1/2-inch minimum stroke width and of
contrasting color to their background.
FD-4. All submitted building plans shall meet all California Building and Fire Codes, including
errata, in effect at time of building permit submittal and shall be reviewed and approved
by the fire protection engineer prior to building permit issuance.
PUBLIC WORKS DEPARTMENT/CITY ENGINEER
PW/CE-1.

Prior to the issuance of a building permit, the Applicant shall submit engineered
Public Improvement Plans depicting the frontage improvements that meet
Municipal Code Article IX Section 5.20 and City requirements. The public
improvements shall be completed and accepted prior to occupancy. Any public
improvements damaged during construction shall be repaired/replaced prior to
occupancy. The public improvement plans shall include:
a) New concrete curb, gutter, sidewalk and driveway approaches on West
Grand Avenue and South 13th Street that meet City Standards.
b) Final paving and striping repairs will be determined at the time of actual
construction.

PW/CE-2.

Prior to approval of the improvement plans, the Applicant shall submit clearances
and signatures from applicable public utilities providers and pay any outstanding
plan check fees.
a) All utilities will be privately installed and maintained by the Applicant.
b) Water service laterals and meters shall serve the Project and must meet
landscape, domestic and fire sprinkler demands.
Materials and
construction shall be per City Standards and subject to the approval of the
City Engineer.
c) Sanitary sewer laterals shall serve the lot. Prior to re-use of any existing
sewer lateral, the applicant shall provide a video camera inspection to verify
the size, material, location, and grade. Materials and construction shall be
per City Standards and subject to the approval of the City Engineer.
d) Any existing water or sewer service lines requiring replacement or
upgrades shall be abandoned at the main, to the satisfaction of the City
Engineer.
e) Any new street tree proposed shall be planted a minimum of 5-feet behind
the sidewalk with root barriers and deep watering systems per City
Standards.
f) All new overhead utilities serving the project shall be undergrounded, as
required by Municipal Code Article IX Section 5.40.
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PW/CE-3.

Prior to issuance of a grading/building permit, and by separate application, the
Applicant shall apply for a Demolition Permit for the removal of existing structures.

PW/CE-4.

Prior to issuance of a building permit, an engineered Grading and Drainage plan
shall be submitted for approval and the following are required:
a) Submit a soils and geotechnical report for the new structures.
b) Property boundaries are to be established and lot corners are to be set for
the purposes of foundation verification.
c) Show all existing and proposed easements, including setbacks.
d) 100-percent of proposed impervious surfaces shall be collected and
retained on each lot as required by Development Code Section 5.50.080.
The Drainage Plan shall provide the following information to ensure that
the plan meets City Standards:
i.
Provide calculations for all impervious surfaces, and the
required storage volume to be to meet the City’s on-site drainage
retention requirements.
ii.
Provide construction details for all storm water collection
and treatment devices.
iii.
Storm water must be conveyed to an on-site storage
facilities for each lot. Roof water shall be piped underground from
the downspouts if underground storage is proposed.
iv.
Safe overland routes shall be provided for retention overflow
in the event of flooding.
v.
Prepare an Erosion Control Plan utilizing best management
practices.

PW/CE-5.

Prior to issuance of a building permit, the applicant shall comply with Municipal
Code Article IX Development Code, Chapter 5.60 Stormwater Construction and
Post Construction Management. This will require submittal of a Stormwater
Control Plan, form P.1.

PW/CE-6.

This project will require submittal of an Erosion Control Plan utilizing best
management practices (BMP’s). Complete the Water Pollution Control Plan form
C.1.

PW/CE-7.

Prior to final inspection, the applicant shall submit for recordation Exhibit A, “Post
Construction Stormwater Management System Operations & Maintenance Plan”,
and Exhibit B, the “Checklist”.
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On motion by Council Member _____, seconded by Council Member ____, and on the
following roll-call vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSED:

Council Members –
Council Members –
Council Members –
Council Members –
Council Members –

the foregoing Resolution was PASSED, APPROVED, and ADOPTED at a regular meeting of the
City Council of the City of Grover Beach, California this 13th day of December 2021.

**DRAFT**

JEFF LEE, MAYOR

Attest:

WENDI B. SIMS, CITY CLERK
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EXHIBIT A
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Attachment 2

Affordable Housing Standards
SAN LUIS OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING
County Government Center San Luis Obispo, California 93408 Telephone (805) 781-5600

This bulletin summarizes the county's affordable housing standards including maximum household incomes, home
purchase prices and rents. It applies to new projects in both the Coastal and Inland portions of the County.

Income limits:
The state defines family income groups as follows: "Extremely Low Income" is defined by Health and
Safety Code Section 50106 as 30% of county median income; "Very Low Income" is defined by Health and
Safety Code Section 50105 as 50% of county median income; "Lower Income" is defined by Health and
Safety Code Section 50079.5 as 80% of county median income; "Moderate Income" is defined by Health
and Safety Code Section 50093 as 120% of county median income; "Workforce" is defined by Title 22 of
the County Code as 160% of county median income. The following income limits are effective as of April 26, 2021.

Persons in
Household
1
2
3
4
5
6
7
8

Extremely Low
Income
$20,550
$23,500
$26,450
$29,350
$31,700
$35,580
$40,120
$44,660

Very Low
Income
$34,250
$39,150
$44,050
$48,900
$52,850
$56,750
$60,650
$64,550

Low
Median Income
Income
$54,800
$68,450
$62,600
$78,250
$70,450
$88,000
$78,250
$97,800
$84,550
$105,600
$90,800
$113,450
$97,050
$121,250
$103,300
$129,100

Moderate
Income
$82,150
$93,900
$105,600
$117,350
$126,750
$136,150
$145,500
$154,900

Sample maximum sales prices: (see footnotes)
Unit Size
(Bedrooms)
Studio
1
2
3
4
Note 1:
Note 2:
Note 3:
Note 4:

Extremely Low
Income
$61,000
$73,000
$85,000
$98,000
$110,000

Very Low
Income
$120,000
$140,000
$159,000
$180,000
$196,000

Low
Income
$175,000
$204,000
$233,000
$261,000
$284,000

Moderate
Income
$343,000
$395,000
$448,000
$500,000
$542,000

Workforce
$476,000
$548,000
$619,000
$691,000
$748,000

Homeowner association due (HOA) assumption per month is
150.00
Mortgage financing assumed at a fixed rate for 30 years (HSH Associates) is
3.10%
Prices shown are preliminary estimates and may be revised. Round to the nearest 1000th.
Actual sales price limits will be determined by the County on a case-by-case basis.

Updated: 12/1/2021

Workforce
$109,520
$125,200
$140,800
$156,480
$168,960
$181,520
$194,000
$206,560

Maximum rents: (see footnotes)
Unit Size
(Bedrooms)
Studio
1
2
3
4

Extremely Low
Income
$513
$587
$660
$734
$792

Very Low
Income
$856
$978
$1,100
$1,223
$1,320

Low
Income
$1,027
$1,174
$1,320
$1,467
$1,584

Moderate
Income
$1,882
$2,152
$2,420
$2,690
$2,904

Workforce
$2,567
$2,934
$3,300
$3,668
$3,960

Note 1: The maximum rent limits shown above do not include adjustments for utilities. Refer to the utility allowance bulletin
posted on the website of the Housing Authority of the City of San Luis Obispo.
Note 2: Rent limits are updated when the State issues its annual update to median incomes,
generally in April of each year.

Updated: 12/1/2021
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December 1, 2021
Bruce Buckingham
Planning Director
The City of Grover Beach
154 South 8th Street
Grover Beach, CA 93433

RE:

Density Bonus and Concession Requests for the Cleaver and Clark Commons development
located at 1206 W. Grand Avenue, Grover Beach, California

Dear Mr. Buckingham,
People’s Self-Help Housing (PSHH) and the Housing Authority of San Luis Obispo (HASLO) are formally
submitting a Development Application for a Use Permit for the 53-unit, new construction project located
at 1206 W. Grand Avenue, Grover Beach, California. PSHH and HASLO’s project architect, Murray
Duncan Architects, Inc., has completed an initial design for the development. On June 26th, 2021, the
City of Grover Beach City Council reviewed and concluded that the proposed project is acceptable.
Under the City of Grover Beach Development Code Section 3.20.030 and California State Density Bonus
Law, California Government Code Section 65915 et seq., this site is a qualifying affordable housing
project and is eligible to receive up to 80% Density Bonus, automatic reductions in parking
requirements, and four concessions by right. To achieve site optimization for our future residents, PSHH
and HASLO will be requesting a density bonus along with two (2) concessions to be approved by the City
of Grover Beach.
PSHH and HASLO request an increase to the project’s density. The project base density for this site is 31
units. PSHH and HASLO propose 53 units for a 71% density bonus, which is slightly less than the 80%
density bonus allowed by State law for projects that provide all affordable units.
The following concessions are being requested:
1. Private Open Space
PSHH and HASLO request a concession to reduce the amount of required private open space. Inlieu of the private open space, the design will have a large common open space area for use by
all residents, which will be centrally located on the site. Other project amenities include a sports
court, playground equipment, community garden, seating, and barbeques. In addition, the
onsite community center provides another amenity for all residents. Additionally, providing the
common open space is a requirement of the tax credit program which the project will be
applying to. Key to financing this affordable housing projects will be tax credits which are highly
competitive. Tax credits are awarded on a competitive basis based on several factors including
cost of the project which ultimately breaks down to a per unit cost. This concession results in an
actual and identifiable cost reduction because the provision of common open space and

amenities is a more cost-effective way of providing open space for residents’ benefit than
individual decks, balconies, or other forms of individualized private open space. All cost
reductions directly support the project’s ability to have a lower per unit cost in order for the
project to be eligible and competitive for the tax credit program, a vital financing source needed
for the project to come to fruition.
2. Parking
PSHH and HASLO request a concession to reduce the amount of parking. When a developer
requests a density bonus, the State law specifies the maximum parking that can be required as
shown below. Based on the mix of bedrooms, the maximum number of parking spaces the city
could require is 68; however, the city can further reduce the number of parking spaces based on
a project’s proximity to transit corridors, or at the applicant’s request.
Maximum Required Parking

PSHH and HASLO request a reduction of 5 parking spaces from the 68 otherwise required under
the State Density Bonus Law, for a total of 63 spaces; this amount of spaces allows the project to
be eligible for the tax credit program by providing additional mobility and communication units .
PSHH and HASLO will be including more of these units than required by the California Building
Code. As a result of increasing the number of units to accommodate disabilities, the number of
accessible parking spaces must be increased. This, in turn, requires larger spaces for accessible
stalls and deceases the overall number of regular parking stalls.
This concession results in an actual and identifiable cost reduction because accommodating
additional parking on the site would either require costly design changes to the building’s
structure or require alternative parking solutions. These are not feasible alternatives because
they would reduce the number of affordable units on site and/or eliminate amenities like the
sports court, both of which are requirements to apply for the tax credit program. PSHH, HASLO,
and the project architect have evaluated the proposed project and the tax credit program
requirements, and the proposed parking count is what is needed to ensure we are in line with
the program’s requirements. As noted above, the cost savings for this concession directly
support the project’s ability to meet the threshold requirements for the tax credit program, a
critical financing source needed for the project to eligible and competitive.
PSHH and HASLO have constructed many similar sized projects and have found that the parking
ratio of 1.2 spaces per unit is adequate based on the numbe r of vehicles that their renters own.
Further, the project site is within 150 feet of a transit stop on West Grand Avenue making the
site very accessible to public transit.
PSHH and HASLO reserve the right to apply for the additional incentives and conce ssions that the Project
is eligible for, or to request a waiver or reduction of development standards that would physically
preclude the construction of the proposed Project.

We thank you for your consideration and look forward to working with you to make this project a
success. Please, contact me at 805-548-2343 or at daliaf@pshhc.org if you have any questions or
concerns.

Dalia Flores
PSHH Project Manager

Attachment 4

Project Consistency with General Plan Goals and Policies for
Development Applications 21-20
The table below indicates applicable General Plan polices and consistency with Development
Application 21-20 for a 53 unit affordable housing project.

General Plan Goal & Policy

Consistency
Reason

Land Use Element
Goal LU-2: To designate adequate land in a range of residential densities to address the housing
needs of all income groups expected to reside in Grover Beach.
LU-2.2 Affordable housing. The City shall promote the development of
affordable housing to meet the needs of low- and moderate- income
households, consistent with the policies and programs of the Housing
Element.

LU-2.4 Special needs housing. Housing provided for residents with
special housing needs should be compatible with surrounding
development.

LU-2.6 Location of higher densities. Generally, higher density housing
should be located in areas served by the full range of urban services,
within walking distance of neighborhood shopping areas, schools, parks
and employment.

The proposed project would provide 52
affordable housing units to residents with
County median income at 60% or below.. The
City’s current RHNA goals include the
development of 214 moderate, low, and very
low housing units. The proposed project would
contribute approximately 24% towards meeting
these RHNA goals, which is a significant
contribution of units.
The proposed project will apply to the California
Tax Credit Allocation committee which will
include provisions to include housing for special
needs residents. The proposed project as
designed, includes elements that are
compatible with the surrounding development.
The proposed project would be located on West
Grand Avenue within walking and transit
distance of shopping areas, schools, parks, and
areas of employment.

Goal LU-3: To ensure infill residential development is compatible with surrounding development.

LU-3.1 Compatible infill development. Housing built within an existing
neighborhood should be compatible in scale and in character with that
neighborhood. Where neighborhoods are primarily single story, twostory housing may be permitted but should be designed to respect the
privacy of surrounding residences. All multifamily development and
large group-living facilities should be compatible with nearby, lower
density development.
a. Architectural Character: New buildings should respect existing
buildings where they contribute to neighborhood architectural
character, in terms of size, spacing, and variety.
b. Privacy and Solar Access: New buildings should be designed to
respect the privacy and solar access of neighboring buildings
and outdoor areas, particularly where multistory buildings or
additions may overlook backyards of adjacent dwellings.
c. Compatible Color and Materials: New buildings should employ a
palette of building materials and colors that complements
existing development where they contribute to neighborhood
architectural character.

The proposed project is three stories in height,
which is similar in scale and height to the
existing mixed-use building directly adjacent to
the proposed project. It is of comparable size
and shape to development along West Grand
Avenue.
The proposed project consists of building
materials that complement existing
development along the corridor.

General Plan Goal & Policy

Consistency
Reason

Housing Element Policies
Policy 1.1. The City shall ensure there is an adequate supply of vacant
or underutilized land for development or redevelopment at specific
densities to meet the housing objectives for affordable housing. This will
include meeting or exceeding the RHNA. The City shall also explore
effective developer incentives for affordable housing, especially if the
development is 100 percent affordable.

Policy 1.2. The City shall encourage development of a mix of different
housing types including multi-family and single-family homes, mixeduse developments, accessory dwelling units, caretaker units,
manufactured homes, transitional housing, emergency shelters, and
farmworker and employee housing, in appropriate locations.
Policy 1.3. Multi-family housing developments shall incorporate
interesting architectural and structural design features, including but not
limited to varied roof lines, recessed second and third stories, courtyard
housing, horizontal and vertical wall offsets, and other features to enrich
the livability and attractiveness of these developments based on
objective requirements in the City Development Code or optional design
guidelines.
Policy 3.1. The City shall support new affordable housing development
by working with developers to identify appropriate locations for their
projects and facilitate the use of applicable Federal and State funding
(i.e. Community Development Block Grant (CDBG) grants, HOME) City
Affordable Housing Fund money, and density bonuses to help offset the
cost of affordable housing development.

Policy 4.1 Housing for senior or disabled persons shall be encouraged
in affordable housing developments. Senior housing development shall
be supported in locations near public services, such as transit stops,
retail centers, and community recreation areas.

Policy 7.1 All new dwelling units shall be required to meet current state
requirements for energy efficiency. The retrofitting of existing units
during remodeling shall be encouraged.

The proposed project is located on an existing
commercial development that is underutilized,
and an existing vacant lot that has an
affordable housing overlay. The proposed
project base density is 31 units and is
proposing a 71% density bonus to construct 53
units of which 52 would be deed restricted to
very low and low income units. The proposed
project would assist the City in meeting its
RHNA goals. The applicant would enter into a
disposition and development agreement to
ensure all units remain affordable for a 55 year
period.
The proposed project is located along the West
Grand Avenue corridor and consists of a 53 unit
multifamily residential project with one, two and
three bedroom units.
The proposed project includes architectural
elements including pop-outs, off-sets, color
schemes and other architectural and site plan
features such as a large common open space
with amenities that enrich the livability and
attractiveness of the project.
The Council previously identified a portion of
the site as an affordable housing opportunity
site as part of the Housing Element update and
rezoned the property CBO with a PD Overlay
requiring an all affordable housing project. The
Council selected the applicant as part of an
RFP process to ensure a quality and
experience affordable housing developer. The
City would contribute the land at no cost to the
developer and will also consider other potential
funding sources such as HOME and CDBG.
The applicant has applied for a State Density
Bonus to develop additional units to create a
more financially viable project and competitive
for the TCAC.
The proposed project will include
accommodations for disabled persons and
those with special needs and is located within
150 feet of an existing transit stop, close
proximity to commercial uses, and will have onsite recreational amenities for residents.
The proposed project will be required to meet
current building code standards at the time of
building permit submittal.

Attachment 5

1343 Bishop Street, San Luis Obispo, CA 93401

March 25, 2021

Tel: 805 234 8760 Email: rodney@heritagetreeconsulting.com

To: Owen “Butch” Wells – Murray Duncan Architects Inc, - 150 Castilian Dr, Goleta, CA 93117
Re: Tree Health Inspection and Tree Protection Report - People’s Self-Help Housing Apartments 1206
West Grand Avenue, Grover Beach, CA
Mr. Wells,
In response to your request for a Tree Health Inspection and Tree Protection Report in regard to
proposed construction of an apartment complex 1206 West Grand Avenue, I have prepared the
following assessment.

Assignment
•

Site visit to collect tree data and determine tree health, stability and protection area for one (1)
coast live oak (Quercus agrifolia) tree

•

Produce written arborist report assessing tree health, stability, potential for retention and
protection.

Introduction
Your project proposes building a 49 unit, affordable housing, apartment complex with associated
recreation areas and social services buildings. The project is planned to accommodate the maximum
number of units and parking per acre per City of Grover Beach zoning.
The parcel has not previously been developed and the terrain is in somewhat of a natural state with low
areas west of the tree and mounding in the center then sloping slightly to the east. The current plan
shows construction encroachments into the dripline of one coast live oak (Quercus agrifolia). I have
assessed the health and stability of the tree, as well as potential construction impacts on roots.
Additionally, I assessed what impacts vertical clearance-pruning will have on the tree.

Trees Data and Impacts
Tree Species

Condition

Coast Live Oak

Fair

Tree Data and Impact Chart
Diameter
Height
51”

35’

Root Impact
35%

Pruning
impact
50%

Tree Health - Stability - Condition
When considering retain a tree within a construction project, it is important to be sure that the tree is
health and structurally stable. I assessed the tree and found the following:
Health- In terms of canopy vigor, I found the leaves to be of average size with good color. Twig
grown and bud formation was also good. I noted some dead wood in the canopy ranging
between 1 and 2 inches in diameter but did not note any overall decline. In the case of an
unmaintained tree. Dead wood in the interior or the canopy is normal.
Structure –
• Roots- The roots were undisturbed and no physical damage or decay was visible.
• Trunk- The southeast side of the trunk had an area of missing bark 8 inches wide
and 3 feet long. The wood was exposed and was showing initial signs of decay but
was solid when probed.
• Scaffold Branches a.k.a. (large branches that provide structure)
The tree had numerous overextended scaffold branches with decay pockets created
from at previous branch failure points . The largest decay pockets was at the base of
the southeast scaffold. It measured 18 inches deep. The branch was approximately
24 inches in diameter.
Condition – I rated the condition or the tree as Fair. Although the leaves and the health of the
canopy were in good condition. The decay and the structural defects in the trunk and large
scaffold branches brought the overall rating down.

Construction and Pruning Impacts –
Your plan proposed multiple encroachments into the dripline of the tree. The dripline is generally used
to define the critical root zone (CRZ) of a tree. In the best case, no disturbances should occur within the
CRZ. Trees can tolerate some encroachment into the CRZ but should not be more than 25% of the total
CRZ. At no time shall structural roots be removed or damaged. See Appendix A- Photo 1 for CRZ
measurement and Appendix B- Site Map for encroachment areas within the CRZ.
Tree roots typically extend beyond the dripline of the tree canopy. The most commonly used calculation
for determining the root zone of a tree is to multiply the trunk diameter by 12 inches to get the radius of
the critical root zone (CRZ) or in simpler terms 1 inch of diameter equals 1 foot of CRZ radius. For this
tree the diameter was 51 inches therefore the CRZ radius was 51 feet.
Because this tree had an asymmetrical canopy, I adjusted the CRZ to be equal distance from the trunk of
the tree in order to give adequate root protection in all directions. In an effort to accommodate the
project and still protect the tree, I adjusted the radius of the CRZ to 35’ measured from the outside of
the trunk. See Appendix A- Photo 1 for CRZ measurement and Appendix B- Site Map for encroachment
areas within the CRZ.
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The following chart shows estimated percentage of encroachment into the adjusted CRZ for each
proposed feature of the project.

buildings
0%

fire
lane
15%

Chart 1- Approximate Encroachment Percentages
car
bike
tot
sports
other
turf
parking
parking
lot
court
hardscape
2%
5%
30%
3%
35%
10%

total encroachments
100%

In the current iteration of your plan, root encroachment into the CRZ is 100%. If turf were removed and
the tot lot relocated outside the dripline the encroachments would still be at approximately 35%.
Outside of the CRZ the land will need to be graded and filled and compacted. Roots beyond the CRZ will
be smothered, damaged or removed, rendering them useless in providing water and nutrients to the
tree.
Pruning follows similar guidelines as root encroachments. No more than 25% of the canopy should be
removed during a single pruning event. In order to allow clearance for emergency services vehicles,
delivery and trash trucks, a minimum of 14 feet clearance is required. The large scaffolds of the tree
have less than 8 feet of clearance from the ground and smaller secondary branches are growing within 2
feet of the ground. I estimated that 5 large, scaffold branches will require pruning or removal to give 14
feet of clearance above the proposed fire lane.
Other pruning will also be necessary to give side clearance from the proposed multi-story apartment
buildings. Approximately 30% of the canopy would be removed for fire lane clearance and
approximately 20% more of the canopy would need to be removed for building clearances and safety
pruning. A total of 50% of the canopy would need to be removed in order to accommodate vehicle and
building and safety clearances. Appendix A- Photos 2 & 3.
Chart 2 - Approximate Clearance Pruning Percentages
fire lane and vehicle
clearances
30%

building clearances

safety pruning

total canopy to be removed

10%

10%

50%

Discussion
The tree in question is approximately 100 years old. It did not appear to have had any regular or
professional maintenance during its lifetime. The southeast side of the trunk had a large exposed wound
area that may have been caused by a co-dominant stem failure many years ago. The wound had decay
forming in it which has penetrated into the structural wood of the tree. See Appendix A- Photos 4 & 5.
The structural integrity of a decaying trunk is not easily determined because there is no exact way to
measure the varying tensile strength of the healthy and compromised wood fibers. What is known, is
that when wood dies and begins to decay it only gets less strong over time. As the decay advances, the
trunk will become unstable and eventually fail.
Numerous branches in the canopy have broken out due to storms or excessive end weight.
Subsequently, the wounds caused by those failures have allowed fungi to enter the tree and have
caused decay. See Appendix A- Photo 7.
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Some of the branches can be reduced to mitigate the likelihood of failure, however some have decay
pockets at the base of the branches and the weight of the branch, even when reduced is substantial
enough to cause a failure. The largest of these branches is the scaffold on the southeast side of the tree.
It has an 18 inch deep cavity between competing branches. See Appendix A- Photos 6. The decay cavity
is located above the large trunk cavity pictured in Appendix A - Photos 4 & 5. The two decay areas are
likely connected internally and add to the instability of the trunk and the scaffold.
Considering there will be children and other people frequenting the space beneath the tree, I have to
consider the risk of failure very closely. Large branches with decay pockets can break out unexpectedly
and often time it happens during very hot spells in the summer because of the increased water weight in
the canopy. While mitigation pruning can reduce the risk of failure of some branches, it will not lower
the risk to an acceptable level where I can be confident that serious damage to people or structures
below would not occur.
Even if pruning could be performed to reduce the risk of failure to and acceptable level, the issue of
encroachment into the CRZ still remains. At present the encroachments add up to 100%. If turf and the
tot-lot were removed from the equation, the encroachments would still equal 35% which is beyond the
25% threshold. Considering that I reduced the CRZ below the industry standard, the true area of root
disturbance is much greater.
Clearance pruning would be necessary to allow large vehicles like fire, delivery and garbage trunks to
pass beneath the tree on the access road. The total estimated canopy being removed for vehicle,
building and safety clearances is 50%. Extreme pruning combined with heavy root encroachments would
cause it to severely decline if not die.

Conclusion
Whether I look at this tree from a structural or an encroachment standpoint, I don’t see if being a good
fit for the project. It is never an easy decision to condemn a tree, but in the built environment, we have
to be aware of the hazards we create by placing buildings and other infrastructure beneath or near
trees. I am not comfortable with the potential of part or all of this tree failing and causing severe
damage to someone or something below.
In consideration of root encroachments and heavy pruning, the combined impact would be too great to
allow this tree to thrive. The tree will likely die and require removal.

Recommendation
Remove entire tree and replant with multiple drought tolerant tree species that will be appropriately
sized for the space when mature.
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Respectfully Submitted,

Rodney Thurman

ISA Board Certified Master Arborist PN-2684BUM

Appendices: photographs, site map
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Appendix A – Photographs

35’ CRZ Radius

Photo 1 - View of tree to the west – 35’ CRZ Delineated
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Vehicle Clearance 14’

Photo 2 - View of tree to the west – Yellow circles indicate pruning required for vehicle, building and
safety clearance.
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Photo 3 - View of tree to the east – Yellow circles indicate pruning required for vehicle, building and
safety clearance.
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3’

2’

1’

8”

Photo 4 - View of trunk decay area southeast side of trunk
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8”

Photo 5 – Close-up view of trunk decay area southeast side of trunk. Decay outlined in yellow.
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Scaffold
decay
pocket

Upper
section of
trunk
decay

Photo 6 – Decay area in large scaffold southeast side of tree. Rebar inserted
18”deep. Decay is above lower trunk decay area on southeast side of trunk shown
in Photos 4&5.
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Photo7 - View of tree to the south – Yellow circles indicate decay cavity pockets at bases of scaffold
branches.
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Appendix B – Site Map with Tree Location

CRZ of Tree- 35’
radius from
outside of trunk

Dripline of Tree

Tree Trunk
Location

Green Delineation = Dripline, Orange Delineation = CRZ

13

Attachment 6
Rincon Consultants, Inc.
1530 Monterey Street, Suite D
San Lu is Ob ispo , Ca l i fo rn ia 93401
805

547 0900

info@rinconconsultants.com
www.rinconconsultants.com

November 30, 2021
Project No: 21-11571
Bruce Buckingham, Community Development Director
City of Grover Beach
154 South 8th Street
Grover Beach, California 93433
Via email: bbuckingham@groverbeach.org
Subject:

Cleaver & Clark Commons Affordable Housing Project CEQA Environmental Impact
Analysis, City of Grover Beach, San Luis Obispo County, California

Dear Mr. Buckingham:
This memorandum discusses the potential for the proposed Cleaver & Clark Commons Affordable
Housing Project (herein referred to as “proposed project” or “project”) to result in significant impacts in
each of the areas identified in the California Environmental Quality Act (CEQA) Guidelines Appendix G
Environmental Checklist Form.

Project Location and Description
The approximately 1.6-acre project site includes Assessor’s Parcel Numbers 060-242-044, -045, and -057
located southwest of the intersection of West Grand Avenue and South 13th Street. The project site is
currently developed with Grover Beach Motorsports, a one-story commercial building at 1206 West
Grand Avenue, and Cleaver Memorial Pocket Park, a small park with a couple of benches and large trees
at 164 South 13th Street. The project site is mostly surrounded by commercial uses with the exception
of two mobile home parks located to the west and east of the project site. Figure 1 shows the location of
the project site on a regional scale, and Figure 2 shows the project site and location land uses.
The proposed project would include the development of a 53-unit affordable housing complex with 52
affordable units and one manager unit. The proposed project would provide affordable units to
extremely low (30 percent of area median income), very low income (less than 50 percent of the county
median income), and low income (less than 80 percent of the county median income) residents but the
project would not exceed 60 percent of the county median income in order to be eligible for the tax
credit program. However, the exact mix of very low and low income units will not be known until project
financing is secured. The units would all have a 55-year deed restriction that requires all units remain
available to the designated income groups as required by the tax credit program.
The project would require demolition of the existing commercial building and removal of the pocket
park on the project site. The project would also consist of the construction and occupation of two
3-story buildings connected via a pedestrian bridge. Building A would be located on the western portion
of the project site and would provide 17 housing units, including nine 1-bedroom units, three
2-bedroom units, five 3-bedroom units, a 2,643-square foot community room, and the administrative
offices. Building B would be located on the southern portion of the project site and would provide
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36 housing units, including fifteen 1-bedroom units, twelve 2-bedroom units, and nine 3-bedroom units.
Figure 3 shows the proposed project site plan.
In addition to the community room, the proposed project would include community areas and amenities
for residents and visitors, including a courtyard, picnic tables, barbeques, sport court, playground/tot
lot, and community garden. The project would include a total of 63 parking spaces, including 11
accessible spaces. Bicycle parking areas would also be provided to promote active lifestyles and
sustainable transportation methods. The roofs of the proposed buildings would be equipped with solar
photovoltaic panels to supply renewable energy to the housing complex. Landscaping on the property
would include a mix of drought tolerant evergreen and deciduous trees, small- and large-scale shrubs,
grasses, and perennial flowers. The perimeter of the project site would also be surrounded by a six-foottall solid vinyl fence.
The proposed Development Application 21-20 includes a Use Permit, Development Permit, and Lot
Merger to construct the project. The project also includes a Disposition and Development Agreement
between the City and the project developer that provides the terms for the transfer of the property to
the developer based on a performance schedule.

Environmental Factors
Aesthetics
The proposed project would include construction and occupation of a 53-unit affordable housing
complex on a currently developed project site in an urbanized portion of the city of Grover Beach. The
project area is built out with mostly commercial uses, although mobile home parks are located
immediately west and east of the project site. The project would include replacement of a one-story
commercial building and pocket park with no amenities other than two benches with a three-story
residential complex. Although the buildings along West Grand Avenue in the project area are one to two
stories in height, the proposed three-story buildings would be set back from the mobile homes located
immediately west of the project site by the proposed parking lot for the new residential complex.
Additionally, a three-story mixed-use building is located just south of the project site and the proposed
three-story buildings would be set back from the existing three-story building to the south by the
proposed parking lot for the new residential complex. Therefore, the proposed project would not result
in a significant impact to aesthetics due to unusual circumstances.
According to the California Department of Transportation, there are no designated State Scenic
Highways in the vicinity of the project site. The nearest eligible State Scenic Highways are U.S. Highway
101, located approximately 0.7 mile north of the project site, and State Route (SR) 1, located
approximately 0.8 mile west of the project site.1 Due to the intervening development between the
project site and the eligible scenic highways, the proposed housing complex is not within the U.S.
Highway 101 or SR 1 viewsheds, and therefore, would not result in significant impacts to scenic
resources such as trees, historic buildings, rock outcroppings, or similar resources within an officially
designated or eligible state scenic highway.

1 California Department of Transportation. 2021. Scenic Highways. https://dot.ca.gov/programs/design/lap-landscape-architecture-andcommunity-livability/lap-liv-i-scenic-highways (accessed October 2021).
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Agriculture and Forestry Resources
The proposed project site is zoned as “Central Business-Open” (CB-O). As shown on the California
Department of Conservation Important Farmland Finder map, the project site is not located in an area
designated as Prime Farmland, Farmland of Statewide or Local Importance, or Unique Farmland
(Farmland).2 Therefore, the proposed project would not result in a significant impact to aesthetics due
to unusual circumstances.

Air Quality
Air pollutant emissions generated during construction of the project would not exceed constructionrelated thresholds with compliance with the applicable rules and regulations from the San Luis Obispo
Air Pollution Control District. The project site is currently developed with commercial use and a pocket
park. Although the pocket park is not expected to result in associated vehicle trips due to its small size
and lack of amenities other than two benches, Grover Beach Motorsports within the on-site building
would result in approximately 109 daily vehicle trips.3 The proposed project is an infill project that would
replace existing uses with an affordable housing complex. A 53-unit multi-family residential complex
would result in approximately 357 daily vehicle trips,4 which would equate to a net increase of daily trips
by 248. However, per the California Governor’s Office of Research and Planning 2018 Technical Advisory
on Evaluating Transportation Impacts in CEQA, “Adding affordable housing to infill locations generally
improves jobs-housing match, in turn shortening commutes and reducing [vehicle miles traveled
(VMT)]… Therefore, a project consisting of a high percentage of affordable housing may be a basis for
the lead agency to find a less-than-significant impact on VMT.”5 Therefore, the net difference in vehicle
trips between existing and proposed uses would be minor, and related net air pollutant emissions would
also be minor. Additionally, the project would include solar panels on the roofs of the proposed
buildings, and the use of a renewable energy source for electricity would reduce the amount of air
pollutants during project occupation. Therefore, construction and operation of the project would not
trigger a significant impact to air quality, and not significant effect to air quality due to unusual
circumstances would occur.

Biological Resources
The project site is located in an urbanized area that lacks suitable habitat for sensitive animal and plant
species. The project site is currently developed with a commercial building and a pocket park and
contains an approximately 100-year-old, decaying oak tree. The applicant is proposing to plant 52 trees
on site and pay an in-lieu fee of $20,000 to the City for planting street trees along West Grand Avenue.
Accordingly, the presence of a 100-year-old oak tree and another smaller oak tree on the project site
would not cause the proposed project to result in a significant effect to biological resources due to
unusual circumstances.

2
California Department of Conservation. 2021. California Important Farmland Finder. https://maps.conservation.ca.gov/dlrp/ciff/ (accessed
October 2021).
3
Per Institute of Transportation Engineers’ Trip Generation Manual, 11th Edition (September 2021), the trip generation rate for general retail is
37.01 per 1,000 square feet of retail, and the on-site Grover Beach Motorsports building is approximately 2,940 square feet (37.01 trips per day
per 1,000 square feet x 2,940 square feet = 109 trips).
4 Per Institute of Transportation Engineers’ Trip Generation Manual, 11th Edition (September 2021), the trip generation rate for multi-family
housing (up to three stories) is 6.74 per dwelling unit (6.74 trips per day per dwelling unit x 53 dwelling units = 357 trips).
5 California Governor’s Office of Research and Planning. 2018. Technical Advisory on Evaluating Transportation Impacts in CEQA. December
2018. http://opr.ca.gov/docs/20190122-743_Technical_Advisory.pdf (accessed October 2021).
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Cultural Resources
The project site lies within Chumash ethnographic territory, which extends along the coast of southern
and central California, as well as interior regions and the northern Channel Islands. The Native American
Heritage Commission disclosed on October 28, 2021 that the Sacred Lands File (SLF) search results for
the project site had been completed with “positive” results. SLF searches are conducted based on
United Stated Geological Services quadrangle maps, which cover an approximately 50- to 70-squaremile area. Therefore, positive SLF search results alone do not indicate the presence of tribal cultural
resources in the immediate vicinity of the project site. Rather, SLF search results are one of several
indicators used to assess the cultural sensitivity of the project site and its vicinity. As a result of the field
survey and additional background research conducted for the project, no archaeological resources and
one historic age built environment resource was identified on the project site: one approximately 2,940square foot commercial building constructed in 1975 and an associated paved parking lot at 1206 West
Grand Avenue. Based on the current cultural evaluation, it was determined that the “1206 West Grand
Avenue” property is recommended ineligible for listing in the National Register of Historic Places and
California Register of Historic Resources. The survey and background research additionally identified the
presence of a tree reported to be “one of the oldest trees in Grover Beach, at 164 South 13th Street
(The Times 2021).” Based on a review of the City of Grover Beach Municipal Code and confirmed via
email with Bruce Buckingham, Community Development Director, the City Council has not designated it
as a heritage tree. Therefore, the 100-year-old tree at 164 South 13th Street is not considered a historic
resource.6 Ground disturbance would occur as part of project construction, and similar to other
development projects, the proposed project would include standard conditions of approval for ensuring
impacts to any encountered buried, unknown cultural resources would not be significant. Accordingly,
the proposed project would not result in a significant effect to historic resources due to unusual
circumstances, and would not result in an adverse impact to a historic resource.

Geology and Soils
A project-specific geotechnical investigation conducted by Pacific Coast Testing stated that the project
site is not within a State of California Hazard Zone, and therefore, the potential for fault rupture is
negligible.7 The report also identified the potential for liquefaction at the site is low to moderate due to
the stiff and/or medium dense subsurface materials, including sands, sandy soils, clayey sands, and
sandy clays with higher soil densities with depth. Exploratory geotechnical borings conducted on the
project site identified sands to a depth of 4 to 5 feet in a loose to medium dense condition. Below these
materials, the borings encountered sands in a medium dense condition to a depth of 20 feet. Previous
deep borings drilled in the Grover Beach area identified similar sands with layers of higher density clayey
sands and sandy clays to a depth of 50 feet. Accordingly, the proposed project would not result in a
significant effect to geology and soils due to unusual circumstances.

6 Rincon Consultants, Inc. 2021. Cleaver & Clark Commons Historical Resource Assessment, Grover Beach, San Luis Obispo County, California.
November 18, 2021.
7 Pacific Coast Testing. 2020. Pacific Coast Testing Geotechnical Investigation, Proposed Apartments, 1206 West Grand Avenue. November 25,
2020.
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Greenhouse Gas Emissions
The proposed project is an infill project that would replace existing uses with a 53-unit affordable
housing complex. Because the project is an “affordable housing” project, it would result in fewer vehicle
trips than a typical multi-family housing complex, as occupants of the affordable housing complex would
rely more heavily on public transit, bicycling, and walking as the primary method of transportation.
Therefore, the net difference in vehicle trips between existing and proposed uses would be minor, and
the related net GHG emissions would also be minor. Additionally, the project would include solar panels
on the roofs of the proposed buildings, and the use of a renewable energy source for electricity would
reduce the amount of GHG emissions during project occupation. Therefore, the project would not
trigger a significant effect to GHG emissions due to unusual circumstances.

Energy
The proposed housing complex would not substantially increase the amount of energy consumed at the
project site, as current site conditions include continuous use of electricity from Pacific Gas & Electric
(PG&E), and, although the proposed buildings would be larger in square footage than the existing
building, the new buildings would be equipped with solar panels on the roofs to help offset the
additional electricity needs. Therefore, the proposed project would not result in a significant effect to
energy due to unusual circumstances.

Hazards and Hazardous Materials
According to a search of the California Department of Toxic Substances Control’s EnviroStor database
and the State Water Resources Control Board’s GeoTracker database conducted in October 2021, the
project site is within 0.25 mile of one closed hazardous waste site.8, 9 The closest identified site is the
Chevron Station Leaking Underground Storage Tank (LUST) Cleanup Site located at 1284 West Grand
Avenue, immediately east of the project site. The cleanup of this site was completed, and the case was
closed on October 30, 2003. The project site, however, is not listed as a hazardous materials site.
Additionally, according to a search of the California Department of Toxic Substances Control’s Hazardous
Waste and Substances Site List (Cortese List), there are no Cortese List sites on or near the project
sites.10 Therefore, the proposed project would not impact an environmental resource of hazardous or
critical concern where designated, precisely mapped, and officially adopted pursuant to law by federal,
state, or local agencies, and the project would not result in a significant effect to hazards and hazardous
materials due to unusual circumstances.

Hydrology and Water Quality
The project site is outside the 500-year flood hazard area.11 The project site currently drains to an
existing catch basin and curb and gutter within West Grand Avenue and South 13th Street. The project
8
California Department of Toxic Substances Control. 2021. EnviroStor Database. https://www.envirostor.dtsc.ca.gov/public/ (accessed October
2021).
9
State Water Resources Control Board. 2021. GeoTracker Database. https://geotracker.waterboards.ca.gov/ (accessed October 2021).
10 California Department of Toxic Substances Control. 2021. Hazardous Waste and Substances Site List (Cortese).
https://www.envirostor.dtsc.ca.gov/public/search?cmd=search&reporttype=CORTESE&site_type=CSITES,FUDS&status=ACT,BKLG,COM&report
title=HAZARDOUS+WASTE+AND+SUBSTANCES+SITE+LIST+%28CORTESE%29 (accessed October 2021).
11 Federal Emergency Management Agency. 2017. National Flood Hazard Layer (NFHL) Map [interactive map] - Flood Insurance Rate Map No.
06079C160H. Effective May 16, 2017. https://www.arcgis.com/apps/webappviewer/index.html?id=8b0adb51996444d4879338b5529aa9cd
(accessed October 2021).
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would include drainage improvements for the project site, including new catch basins and an
underground detention/retention system to improve the quality of stormwater runoff and retain the
runoff on the project site. Stormwater would also percolate within the proposed landscaped areas
throughout the site. Additionally, because the project site is more than 1.0 acre, the project would be
required to implement a Stormwater Pollution Prevention Plan (SWPPP) that would include projectspecific water quality Best Management Practices (BMPs). BMPs would also be incorporated into
construction activities to ensure minimal effects to hydrology and water quality during construction.
Therefore, impacts to water quality would not be significant, and the project would not result in a
significant effect to hydrology or water quality due to unusual circumstances.

Land Use and Planning
The project site has a land use designation of “Central Business – Mixed-Use.”12 According to the Land
Use Element of the Grover Beach General Plan, “The Central Business District – Mixed-Use designation
provides for the establishment of a pedestrian-oriented downtown core through the functional
integration of retail, commercial services, restaurants, professional offices, civic, entertainment and
residential uses.”13 Additionally, the project site is zoned as “Central Business-Open” (CB-O) and the
southern parcel, which contains Cleaver Memorial Pocket Park, also includes a Planned Development
Overlay (PD 6). According to the Grover Beach Development Code, “the Planned Development Overlay
zone may be applied to any area of the city for the purpose of facilitating better designed projects (e.g.,
innovative site planning, superior architectural design) by allowing flexible and relaxed development
standards.”14 Multi-family housing up to 40 feet in height is an allowable use in the CB-O zone and
affordable housing is allowed within the PD 6 overlay zone. Accordingly, the proposed project is an
allowed use on the project site and would not conflict with land use or zoning requirements. Therefore,
the project would not result in a significant effect to land use and planning due to unusual
circumstances.

Mineral Resources
The City of Grover Beach does not contain any areas identified by the California Department of
Conservation as having substantial mineral resources and has no operating mine or quarry operations.15
The project site is currently developed and is not zoned for mineral extraction. Therefore, the project
would not result in a significant effect to mineral resources due to unusual circumstances.

Noise
The Grover Beach City Municipal Code establishes thresholds for temporary construction-generated
noise within commercial and residential zones.16 Heavy construction equipment would operate and
would cause generalized noise and disturbance during the construction period. Per the Municipal Code,
12
City of Grover Beach. 2021. City of Grover Beach General Plan – Land Use Element Map. May 25, 2021.
https://www.groverbeach.org/380/Land-Use-Element (accessed October 2021).
13
City of Grover Beach. 2020. City of Grover Beach General Plan – Land Use Element. Adopted February 16, 2010 and last amended July 6,
2020. https://www.groverbeach.org/380/Land-Use-Element (accessed October 2021).
14 City of Grover Beach. 2020. City of Grover Beach Development Code. Adopted October 15, 2012, and last amended July 6, 2020.
https://www.groverbeach.org/309/Development-Code (accessed October 2021).
15 City of Grover Beach. 2020. City of Grover Beach General Plan, Conservation and Open Space Element Update.
https://www.grover.org/DocumentCenter/View/10922/Grover-Beach-COS-Update-IS-ND-Final- (accessed October 2021).
16 City of Grover Beach, 2004. City of Grover Beach Municipal Code, Article 3.
https://www.grover.org/DocumentCenter/View/176/GB_Art3?bidId= (accessed October 2021)
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construction noise and operation of construction equipment is permissible only between the hours of
7:00 a.m. and 7:00 p.m. on Mondays through Fridays, and between the hours of 8:00 a.m. and 5:00 p.m.
on Saturdays and Sundays. Construction noise outside these established times requires a permit from
the City. The project would comply with the City’s Municipal Code during construction, and therefore,
construction activities would not result in a significant noise impact.
Once the project is occupied (post-construction), the project would produce typical noise levels
associated with multi-family residential complexes. Project noise would be generated from the heating,
ventilation, and air conditioning (HVAC) system; vehicle trips; and use of outdoor areas, including play
areas. The project site is within the Commercial Business area of the city, which is typically a noisier area
than a totally residential area. Additionally, the project site would be screened by a solid vinyl fence and
landscaping from the existing adjacent mobile homes to the west of the project site. Therefore,
occupation of the project would not result in a significant noise impact, and the project would not result
in a significant effect to noise due to unusual circumstances.

Population and Housing
The proposed project would include the demolition of a commercial building and construction of a 53unit affordable housing complex. The project would be an infill development project in an urbanized
area in the city. The project would be 100 percent affordable housing units, which would help
accommodate the City’s identified need (per the Regional Housing Needs Allocation) for 91 very-low
income dwelling units and 57 low income dwelling units.17 Therefore, the project would not result in a
significant effect to population or housing due to unusual circumstances.

Public Services
Similar to all development projects in the city, prior to issuance of a building permit for the project, the
project applicant would be required to pay development impact fees, which would address potential
impacts to public services, including fire and police protection, schools, parks, and other public facilities.
Payment of the impact fees is required regardless of whether the project is subject to CEQA. The project
would include the removal of Cleaver Memorial Pocket Park; however, removal of this small pocket park
with no amenities other than two benches would nominally affect the city’s residents from accessing a
park or recreational facility within the area. Additionally, the project would include recreational
amenities for future residences, including a courtyard, picnic tables, barbeques, sport court, and
playground/tot lot. Therefore, the project would not result in a significant effect to public services due
to unusual circumstances.

Recreation
As stated under Public Services, the City of Grover Beach manages seven parks, two dedicated open
space areas, a skate park, a community center, and the Ramona Garden Park Center and the California
Department of Parks and Recreation manages the recreational facilities within Pismo State Beach within
the city. Prior to issuance of a building permit for the project, the project applicant would be required to
pay development impact fees, which would address potential impacts to recreational facilities. Payment
of the impact fees is required regardless of whether the project is subject to CEQA. Removal of Cleaver
Memorial Pocket Park, which has no amenities other than two benches, would not substantially affect
17

City of Grover Beach. 2021. Housing Element webpage. https://www.groverbeach.org/371/Housing-Element (accessed October 2021).
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the city’s residents from accessing a park or recreational facility within the area. Additionally, the project
would include recreational amenities for future residences, including a courtyard, picnic tables,
barbeques, sport court, and playground/tot lot. Therefore, the project would not result in a significant
effect to recreation due to unusual circumstances.

Transportation
Grover Beach is served by SR 1, U.S. Highway 101, and a series of arterial and secondary streets. The city
is also served by a regional transit station and an Amtrak station. Transit service is provided by Regional
Transit Authority South County Area Transit with four routes. Ride-On Transportation operates a
Transportation Management Association with a fleet of 90 vans and buses countywide, some of which
serve Grover Beach. Sidewalks are provided along West Grand Avenue and South 13th Street adjacent
to the project site. South 13th Street also has dedicated bicycle lanes within the project area. Project
construction could result in temporary closure of vehicle lanes, sidewalks, and the bicycle lane along
eastbound West Grand Avenue and southbound South 13th Street. However, this is not considered an
usual circumstance, as many development projects require temporary, partial closure of such facilities
during construction. Therefore, the project would not result in a significant effect to transportation due
to unusual circumstances.
Although the pocket park is not expected to result in associated vehicle trips due to its small size and
lack of amenities other than two benches, Grover Beach Motorsports within the on-site building
generates approximately 109 daily vehicle trips.18 The proposed project is an infill project that would
replace existing uses with an affordable housing complex. A 53-unit multi-family residential complex
would result in approximately 357 daily vehicle trips,19 which would equate to a net increase of daily
trips by 248. However, per the California Governor’s Office of Research and Planning 2018 Technical
Advisory on Evaluating Transportation Impacts in CEQA, “Adding affordable housing to infill locations
generally improves jobs-housing match, in turn shortening commutes and reducing [vehicle miles
traveled (VMT)]… Therefore, a project consisting of a high percentage of affordable housing may be a
basis for the lead agency to find a less-than-significant impact on VMT.”20 Therefore, traffic impacts
would not be significant.

Tribal Cultural Resources
The project site lies within Chumash ethnographic territory, which extends along the coast of southern
and central California, as well as interior regions and the northern Channel Islands. No tribal cultural
resources are known to occur on the project site. Ground disturbance would occur to as part of project
construction, and similar to other development projects, the proposed project would include standard
conditions of approval for ensuring impacts to any encountered buried, unknown tribal cultural
resources would not be significant. Therefore, the project would not result in a significant effect to tribal
cultural resources due to unusual circumstances..

18
Per Institute of Transportation Engineers’ Trip Generation Manual, 11th Edition (September 2021), the trip generation rate for general retail is
37.01 per 1,000 square feet of retail, and the on-site Grover Beach Motorsports building is approximately 2,940 square feet (37.01 trips per day
per 1,000 square feet x 2,940 square feet = 109 trips).
19 Per Institute of Transportation Engineers’ Trip Generation Manual, 11th Edition (September 2021), the trip generation rate for multi-family
housing (up to three stories) is 6.74 per dwelling unit (6.74 trips per day per dwelling unit x 53 dwelling units = 357 trips).
20 California Governor’s Office of Research and Planning. 2018. Technical Advisory on Evaluating Transportation Impacts in CEQA. December
2018. http://opr.ca.gov/docs/20190122-743_Technical_Advisory.pdf (accessed October 2021).
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Utilities and Service Systems
The proposed project would include a 53-unit affordable housing complex. Occupation of the proposed
project would result in an incremental increase in water use, wastewater, solid waste, and
telecommunications use. Additionally, demolition and construction activities would generate solid
waste. As described in Population and Housing, the project would not induce substantial unplanned
population growth within the city as the construction of 53 new housing units would help accommodate
projected population growth. Furthermore, the project site is within an urbanized, built-out
environment with existing infrastructure that would service and accommodate population growth.
Regarding solid waste, state mandates and regulations require the reduction of solid waste in landfill
during both construction and occupation through recycling. Compliance with these requirements would
minimize the project’s solid waste. As stated in Hydrology and Water Quality, stormwater runoff would
be accommodated by proposed drainage improvements, including new catch basins and an
underground detention/retention system. Therefore, the project would not result in a significant effect
to utilities and service systems due to unusual circumstances.

Wildfires
The project site is not within a Fire Hazard Severity Zone or a State Responsibility Area.21, 22 The nearest
Fire Hazard Severity Zones are approximately 1.4 miles southwest of the project site, and are rated as a
High and Moderate Severity Zones. The proposed project would involve an infill housing complex on
currently developed land within the Commercial Business area of Grover Beach, and the distance
between the project site, and the nearest High Fire Hazard Severity Zone is urbanized and developed
with residential and commercial uses. Additionally, the proposed housing complex would not increase
the risk of wildfire at the project site beyond existing conditions. Therefore, the project would not result
in a significant effect related to wildfires due to unusual circumstances.

Conclusion
In summary, given compliance with existing laws and regulations and implementation of standard
conditions of approval, the proposed project would not have the potential to result in significant
environmental impacts due to unusual circumstances to any of the areas identified in the CEQA
Guidelines Appendix G Environmental Checklist Form.
Sincerely,
Rincon Consultants, Inc.

Melissa J. Whittemore
Supervising Environmental Planner

Rich Daulton
Vice President/Principal

Attachments
Attachment 1 Figures
21 California Department of Forestry and Fire Protection. 2021. Fire Hazard Severity Zones Viewer. https://egis.fire.ca.gov/FHSZ/ (accessed
October 2021).
22 California Department of Forestry and Fire Protection. 2021. State Responsibility Area Viewer. https://gis.data.ca.gov/datasets/CALFIREForestry::state-responsibility-area/about (accessed October 2021)
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November 30, 2021
Project No: 21-11571
Bruce Buckingham, Community Development Director
City of Grover Beach
154 South 8th Street
Grover Beach, California 93433
Via email: bbuckingham@groverbeach.org
Subject:

Cleaver & Clark Commons Affordable Housing Project CEQA Categorical Exemption, City of
Grover Beach, San Luis Obispo County, California

Dear Mr. Buckingham:
This memorandum provides an analysis to support the City of Grover Beach’s (City), as the California
Environmental Quality Act (CEQA) lead agency, determination the proposed Cleaver & Clark Commons
Affordable Housing Project (herein referred to as “proposed project” or “project”) is exempt from CEQA
pursuant to Section 15332, of Title 14, of the California Code of Regulations.

Project Location and Description
The approximately 1.6-acre project site includes Assessor’s Parcel Numbers 060-242-044, -045, and -057
located southwest of the intersection of West Grand Avenue and South 13th Street. The project site is
currently developed with Grover Beach Motorsports, a one-story commercial building at 1206 West
Grand Avenue, and Cleaver Memorial Pocket Park, a small park with a couple of benches and large trees
at 164 South 13th Street. The project site is mostly surrounded by commercial uses with the exception
of two mobile home parks located to the west and east of the project site. Figure 1 shows the location of
the project site on a regional scale, and Figure 2 shows the project site and location land uses.
The proposed project would include the development of a 53-unit affordable housing complex with 52
affordable units and one manager unit within the city of Grover Beach. The proposed project would
provide affordable units to extremely low (30 percent of area median income), very low income (less
than 50 percent of the county median income), and low income (less than 80 percent of the county
median income) residents but the project would not exceed 60 percent of the county median income in
order to be eligible for the tax credit program. However, the exact mix of very low and low income units
will not be known until project financing is secured. The units would all have a 55-year deed restriction
that requires all units remain available to the designated income groups as required by the tax credit
program.
The project would require demolition of the existing commercial building and removal of the pocket
park on the project site. The project would also consist of the construction and occupation of two
3-story buildings connected via a pedestrian bridge. Building A would be located on the western portion
of the project site and would provide 17 housing units, including nine 1-bedroom units, three
2-bedroom units, five 3-bedroom units, a 2,643-square foot community room, and the administrative
offices. Building B would be located on the southern portion of the project site and would provide

E n v i r o n m e n t a l

S c i e n t i s t s

P l a n n e r s

E n g i n e e r s

City of Grover Beach
Cleaver & Clark Commons Affordable Housing Project

36 housing units, including fifteen 1-bedroom units, twelve 2-bedroom units, and nine 3-bedroom units.
Figure 3 shows the proposed project site plan.
In addition to the community room, the proposed project would include community areas and amenities
for residents and visitors, including a courtyard, picnic tables, barbeques, sport court, playground/tot
lot, and community garden. The project would include a total of 63 parking spaces, including 11
accessible spaces. Bicycle parking areas would also be provided to promote active lifestyles and
sustainable transportation methods. The roofs of the proposed buildings would be equipped with solar
photovoltaic panels to supply renewable energy to the housing complex. The project would also include
drainage improvements for the project site, including new catch basins and an underground
detention/retention system. The underground detention/retention system would be located beneath
the parking area along the western and southern boundaries of the site. The system would help retain
runoff on the project site. Landscaping on the property would include a mix of drought tolerant
evergreen and deciduous trees, small- and large-scale shrubs, grasses, and perennial flowers. The
perimeter of the project site would also be surrounded by a six-foot-tall solid vinyl fence.
The proposed Development Application 21-20 includes a Use Permit, Development Permit, and Lot
Merger to construct the project. The project also includes a Disposition and Development Agreement
between the City and the project developer that provides the terms for the transfer of the property to
the developer based on a performance schedule.

Exemption Analysis
Suitability of Use of Categorical Exemption
The project qualifies for a Categorical Exemption (CE) under CEQA. Public Resources Code Section 21084
requires the CEQA Guidelines to include a list of classes of projects determined not to have a significant
effect on the environment, and which therefore, are exempt from CEQA (see Chapter 19 Sections 15301
through 15333 of the CEQA Guidelines). Categorically exempt projects under CEQA fall into several
distinct categories; Class 32 applies to the project.
Section 15332 – In-Fill Development Projects: Class 32 consists of projects characterized as in-fill
development meeting the following conditions:
(a) The project is consistent with the applicable general plan designation and all applicable general plan
policies as well as with applicable zoning designation and regulations.
(b) The proposed development occurs within city limits on a project site of no more than five acres
substantially surrounded by urban uses.
(c) The project site has no value as habitat for endangered, rare, or threatened species.
(d) Approval of the project would not result in any significant effects relating to traffic, noise, air quality,
or water quality.
(e) The site can be adequately served by all required utilities and public services.
The proposed project would be an infill development project within the business district of Grover
Beach. Specifically, the project would include the demolition of a commercial building, removal of a
small pocket park, and construction and occupation of a 53-unit affordable housing complex in an
urbanized area.
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The project site has a general plan land use designation of “Central Business – Mixed-Use.”1 According to
the Land Use Element of the Grover Beach General Plan, “The Central Business District – Mixed-Use
designation provides for the establishment of a pedestrian-oriented downtown core through the
functional integration of retail, commercial services, restaurants, professional offices, civic,
entertainment and residential uses.”2 Additionally, the project site is zoned as “Central Business-Open”
(CB-O) and the southern parcel, which contains Cleaver Memorial Pocket Park, also includes a Planned
Development Overlay (PD 6). According to the Grover Beach Development Code, “the Planned
Development Overlay zone may be applied to any area of the city for the purpose of facilitating better
designed projects (e.g., innovative site planning, superior architectural design) by allowing flexible and
relaxed development standards.”3 Multi-family housing up to 40 feet in height is an allowable use in the
CB-O zone and affordable housing is allowed within the PD 6 overlay zone. Accordingly, the proposed
project is an allowed use on the project site and would not conflict with general plan land use or zoning
requirements. Therefore, the project would meet the requirements of condition (a).
The project site is within the limits of the city of Grover Beach, is approximately 1.6 acres in area, and is
surrounded by urban development, including commercial uses and mobile home parks, within the
business district of Grover Beach. Therefore, the project would meet the requirements of condition (b).
The project site is located in an urbanized area that lacks suitable habitat for sensitive animal and plant
species, including endangered, rare, or threatened species. The project site is currently developed with a
commercial building and Cleaver Memorial Pocket Park. The pocket park on the southern portion of the
project site contains an approximately 100-year-old, decaying coast live oak tree (Quercus agrifolia), as
well as a smaller coast live oak tree. Construction of the proposed project would require removal of the
on-site oak trees. However, neither tree provides value as habitat for endangered, rare, or threatened
species. There are no other sensitive biological resources on the project site. Therefore, the project site
has no value as habitat for endangered, rare, or threatened species, and the project would meet the
requirements of condition (c).
The project would not result in significant effect relating to air quality, water quality, noise, or traffic. Air
pollutant emissions generated during construction of the project would not exceed construction-related
thresholds with compliance with the applicable rules and regulations from the San Luis Obispo Air
Pollution Control District. The project site is currently developed with commercial use and a pocket park.
Although the pocket park is not expected to result in associated vehicle trips due to its small size and
lack of amenities other than two benches, Grover Beach Motorsports within the on-site building would
result in approximately 109 daily vehicle trips.4 The proposed project is an infill project that would
replace existing uses with an affordable housing complex. A 53-unit multi-family residential complex
would result in approximately 357 daily vehicle trips,5 which would equate to a net increase of daily trips
by 248. However, per the California Governor’s Office of Research and Planning 2018 Technical Advisory
on Evaluating Transportation Impacts in CEQA, “Adding affordable housing to infill locations generally
1 City of Grover Beach. 2021. City of Grover Beach General Plan – Land Use Element Map. May 25, 2021.
https://www.groverbeach.org/380/Land-Use-Element (accessed October 2021).
2 City of Grover Beach. 2020. City of Grover Beach General Plan – Land Use Element. Adopted February 16, 2010 and last amended July 6, 2020.
https://www.groverbeach.org/380/Land-Use-Element (accessed October 2021).
3
City of Grover Beach. 2020. City of Grover Beach Development Code. Adopted October 15, 2012, and last amended July 6, 2020.
https://www.groverbeach.org/309/Development-Code (accessed October 2021).
4 Per Institute of Transportation Engineers’ Trip Generation Manual, 11th Edition (September 2021), the trip generation rate for general retail is
37.01 per 1,000 square feet of retail, and the on-site Grover Beach Motorsports building is approximately 2,940 square feet (37.01 trips per day
per 1,000 square feet x 2,940 square feet = 109 trips).
5 Per Institute of Transportation Engineers’ Trip Generation Manual, 11th Edition (September 2021), the trip generation rate for multi-family
housing (up to three stories) is 6.74 per dwelling unit (6.74 trips per day per dwelling unit x 53 dwelling units = 357 trips).
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improves jobs-housing match, in turn shortening commutes and reducing [vehicle miles traveled
(VMT)]… Therefore, a project consisting of a high percentage of affordable housing may be a basis for
the lead agency to find a less-than-significant impact on VMT.”6 Therefore, the net difference in vehicle
trips between existing and proposed uses would be relatively minor, and related net air pollutant
emissions would also be minor. Additionally, the project would include solar panels on the roofs of the
proposed buildings, and the use of a renewable energy source for electricity would reduce the amount
of air pollutants during project occupation. Therefore, construction and operation of the project would
not trigger a significant impact to air quality. Regarding water quality, the project would include
drainage improvements for the project site, including new catch basins and an underground
detention/retention system to improve the quality of stormwater runoff. Additionally, because the
project site is more than 1.0 acre, the project would be required to implement a Stormwater Pollution
Prevention Plan (SWPPP) that would include project-specific water quality Best Management Practices
(BMPs). BMPs would also be incorporated into construction activities to ensure minimal effects to water
quality during construction. Therefore, impacts to water quality would not be significant. Regarding
noise, the project would comply with the construction hours within the City’s Municipal Code. Once the
project is occupied (post-construction), the project would produce typical noise levels associated with
multi-family residential complexes. Project noise would be generated from the heating, ventilation, and
air conditioning (HVAC) system; vehicle trips; and use of outdoor areas, including play areas. The project
site is within the Commercial Business area of the city, which is typically a noisier area than a totally
residential area. Additionally, the project site would be screened by a solid vinyl fence and landscaping
from the existing adjacent mobile homes to the west of the project site. Therefore, occupation of the
project would likely not result in a substantial increase above existing noise levels in the project area.
Noise impacts would not be significant. Regarding traffic, as discussed above, because the project is a
100 percent “affordable housing” project, traffic impacts would not be significant. Accordingly, the
project would meet the requirements of condition (d).
Occupation of the proposed project would result in an incremental increase in water use, wastewater,
solid waste, and telecommunications use. Additionally, demolition and construction activities would
generate solid waste. The project would not induce substantial unplanned population growth within the
city as the construction of 53 new housing units would help accommodate projected population growth.
Furthermore, the project site is within an urbanized, built-out environment with existing infrastructure
that would service and accommodate population growth. The project would minimize water usage as
proposed landscaping would be drought tolerant. Regarding solid waste, state mandates and regulations
require the reduction of solid waste in landfill during both construction and occupation through
recycling. Compliance with these requirements would minimize the project’s solid waste. Stormwater
runoff would be accommodated by proposed drainage improvements, including new catch basins and
an underground detention/retention system. Because the project site is currently developed with a
commercial business, the project would not introduce a need for additional fire or police protection.
Additionally, prior to issuance of a building permit for the project, the project applicant would be
required to pay development impact fees, which would address potential impacts to public services,
including fire and police protection, schools, parks, recreational facilities, and other public facilities.
Payment of the impact fees is required regardless of whether the project is subject to CEQA. The project
would include the removal of Cleaver Memorial Pocket Park; however, removal of this small pocket park
with no amenities other than two benches would nominally affect the city’s residents from accessing a
park or recreational facility within the area. The project would also include recreational amenities for
6 California Governor’s Office of Research and Planning. 2018. Technical Advisory on Evaluating Transportation Impacts in CEQA. December
2018. http://opr.ca.gov/docs/20190122-743_Technical_Advisory.pdf (accessed October 2021).
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future residences, including a courtyard, picnic tables, barbeques, sport court, and playground/tot lot.
Therefore, although the proposed project would cause an incremental increase in population (including
student population) in the area, the project can be adequately served by all required utilities and public
services. Accordingly, the project would meet the requirements of condition (e).
In summary, the Class 32 exemption is applicable to the proposed project.

Discussion of CEQA Guidelines 15300.2 Exceptions
Projects consistent with the categorical exemptions identified in the CEQA Guidelines sections 15301
through 15333 are not automatically exempt from CEQA review. Section 15300.2 (Exceptions) of the
CEQA Guidelines outlines the cases in which projects normally exempt from CEQA review would not be
exempt. These exceptions are as follows:
a. Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project is to be
located – a project which is ordinarily insignificant in its impact on the environment may in a
particularly sensitive environment be significant. Therefore, these classes are considered to apply in
all instances, except where the project may impact an environmental resource of hazardous or
critical concern where designated, precisely mapped, and officially adopted pursuant to law by
federal, state, or local agencies.
b. Cumulative Impact. All exemptions for these classes are inapplicable when the cumulative impact of
successive projects of the same type in the same place, over time is significant.
c. Significant Effect. A categorical exemption shall not be used for an activity where there is a
reasonable possibility the activity will have a significant effect on the environment due to unusual
circumstances.
d. Scenic Highways. A categorical exemption shall not be used for a project which may result in
damage to scenic resources, including but not limited to, trees, historic buildings, rock outcroppings,
or similar resources, within a highway officially designated as a state scenic highway. This does not
apply to improvements which are required as mitigation by an adopted negative declaration or
certified EIR.
e. Hazardous Waste Sites. A categorical exemption shall not be used for a project located on a site
which is included on any list compiled pursuant to Section 65962.5 of the Government Code.
f.

Historical Resources. A categorical exemption shall not be used for a project which may cause a
substantial adverse change in the significance of a historical resource.

The following sections address each one of the potential exceptions and demonstrate none apply to the
proposed project.
15300.2(a)

Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project is
to be located – a project which is ordinarily insignificant in its impact on the
environment may in a particularly sensitive environment be significant. Therefore, these
classes are considered to apply in all instances, except where the project may impact an
environmental resource of hazardous or critical concern where designated, precisely
mapped, and officially adopted pursuant to law by federal, state, or local agencies.

Although the project would not rely on Classes 3, 4, 5, 6, or 11, this exception is included herein for
informational purpose only. The project site currently contains a commercial building and a small pocket
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park with no amenities other than two benches and is devoid of vegetation communities that could
support special-status species or sensitive habitat. As previously discussed, the project site includes two
coast live oak trees, one of which is approximately 100 years old and is decaying. Construction of the
proposed project would require removal of on-site oak trees. The applicant is proposing to plant 52
trees on site and pay an in-lieu fee of $20,000 to the City for planting street trees on West Grand
Avenue. Additionally, no federal or state wetlands or waters are located on or adjacent to the project
site. Therefore, the project would not significantly impact sensitive biological resources. In addition, as
stated below in the discussion of Exception 15300.2(e), Hazardous Waste Sites, the project site is not
listed as a hazardous materials site. Therefore, the proposed project would not impact an environmental
resource of hazardous or critical concern where designated, precisely mapped, and officially adopted
pursuant to law by federal, state, or local agencies. This exception to a CE does not apply to the
proposed project.
15300.2(b)

Cumulative Impact. All exemptions for these classes are inapplicable when the
cumulative impact of successive projects of the same type in the same place, over time
is significant.

The project would not result in significant environmental impacts, and there are no other successive
projects of the same type or scale planned within the project area. There are no major reasonably
foreseeable future projects in the city which would result in significant cumulative impacts in
combination with the proposed project. Therefore, no significant cumulative impacts would result from
successive projects in the same place over time. This exception to a CE does not apply to the proposed
project.
15300.2(c)

Significant Effect. A categorical exemption shall not be used for an activity where there
is a reasonable possibility the activity will have a significant effect on the environment
due to unusual circumstances.

The proposed project would not result in a significant effect on the environment due to unusual
circumstances. The project site is currently developed with a commercial building and surface parking
lot, as well as a small pocket park with no amenities other than two benches. The pocket park contains
an approximately 100-year-old, decaying oak tree. The City does not currently have a codified heritage
tree designation. Therefore, neither the tree nor the pocket park are considered a historic resource.7
Accordingly, the presence of a 100-year-old tree on the project site would not cause the proposed
project to result in a significant effect to historic or natural resources due to unusual circumstances.
Construction of the proposed project would require removal of the 100-year-old oak tree, as well as
another smaller oak tree on site. The City Council has not designated the oak tree as a heritage tree.
Accordingly, the presence of two oak trees on the project site would not cause the proposed project to
result in a significant effect to biological resources due to unusual circumstances.
In addition, although the project site is not listed as a hazardous waste site, the project site is
immediately west of one closed hazardous waste site: the Chevron Station Leaking Underground
Storage Tank (LUST) Cleanup Site located at 1284 West Grand Avenue.8, 9 The cleanup of this site was
completed, and the case was closed on October 30, 2003. Based on the case closed status, this facility is
7 Rincon Consultants, Inc. 2021. Cleaver & Clark Commons Historical Resource Assessment, Grover Beach, San Luis Obispo County, California.
November 18, 2021.
8 California Department of Toxic Substances Control. 2021. EnviroStor Database. https://www.envirostor.dtsc.ca.gov/public/ (accessed October
2021).
9 State Water Resources Control Board. 2021. GeoTracker Database. https://geotracker.waterboards.ca.gov/ (accessed October 2021).

Page 6

City of Grover Beach
Cleaver & Clark Commons Affordable Housing Project

considered a Historical Recognized Environmental Condition. Because no soil vapor data was obtained
during review of the regulatory files, and because of the Chevron Station LUST Cleanup Site’s upgradient
position relative to the project site, there is a potential for a release of gasoline constituents onto the
project site.10 During construction of the project, remediation activities would be necessary and would
be included in the conditions of approval for the project so as to comply with federal and state
regulations and requirements related to hazardous materials. Because the LUST Cleanup Site is closed
and the project would remediate on-site soils as part of standard conditions of approval, the project
would not result in a significant impact to hazardous materials due to unusual circumstances. Therefore,
this exception to a CE does not apply to the proposed project.
15300.2(d)

Scenic Highways. A categorical exemption shall not be used for a project which may
result in damage to scenic resources, including but not limited to, trees, historic
buildings, rock outcroppings, or similar resources, within a highway officially designated
as a state scenic highway. This does not apply to improvements which are required as
mitigation by an adopted negative declaration or certified EIR.

There are no designated State Scenic Highways in the vicinity of the project site. The nearest eligible
State Scenic Highways are U.S. Highway 101, located approximately 0.7 mile north of the project site,
and State Route (SR) 1, located approximately 0.8 mile west of the project site.11 Due to the intervening
development between the project site and the eligible scenic highways, the proposed housing complex
is not within the U.S. Highway 101 or SR 1 viewsheds, and therefore, would not result in significant
impacts to scenic resources such as trees, historic buildings, rock outcroppings, or similar resources
within an officially designated or eligible state scenic highway.
15300.2(e)

Hazardous Waste Sites. A categorical exemption shall not be used for a project located
on a site which is included on any list compiled pursuant to Section 65962.5 of the
Government Code.

According to a search of the California Department of Toxic Substances Control’s EnviroStor database
and the State Water Resources Control Board’s GeoTracker database conducted in October 2021, the
project site is not listed as a hazardous materials site. Additionally, according to a search of the
California Department of Toxic Substances Control’s Hazardous Waste and Substances Site List (Cortese
List), there are no Cortese List sites on or near the project sites.12 Therefore, this exception to a CE does
not apply to the proposed project.
15300.2(f)

Historical Resources. A categorical exemption shall not be used for a project which may
cause a substantial adverse change in the significance of a historical resource.

On October 7, 2021, a cultural survey was conducted on the project site. As a result of the field survey
and background research conducted for the project, one historic-age built environment resource was
identified on the project site: one approximately 2,940-square foot commercial building constructed in
1975 and an associated paved parking lot at 1206 West Grand Avenue. Based on the current cultural

10
Haro Environmental, Inc. 2020. Phase I Environmental Site Assessment – Final Revised – 1206 West Grand Avenue & 164 South 13th Street
Grover Beach, California. August 25, 2020.
11 California Department of Transportation. 2021. Scenic Highways. https://dot.ca.gov/programs/design/lap-landscape-architecture-andcommunity-livability/lap-liv-i-scenic-highways (accessed October 2021).
12 California Department of Toxic Substances Control. 2021. Hazardous Waste and Substances Site List (Cortese).
https://www.envirostor.dtsc.ca.gov/public/search?cmd=search&reporttype=CORTESE&site_type=CSITES,FUDS&status=ACT,BKLG,COM&report
title=HAZARDOUS+WASTE+AND+SUBSTANCES+SITE+LIST+%28CORTESE%29 (accessed October 2021).
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evaluation, it was determined that the “1206 West Grand Avenue” property is recommended ineligible
for listing in the National Register of Historic Places and California Register of Historic Resources.
Additionally, as discussed above, the pocket park on the project site contains an approximately 100year-old, decaying oak tree. Based on a review of the Grover Beach Municipal Code and confirmed by
the City’s Community Development Director, the City Council has not designated it as a heritage tree.
Therefore, the 100-year-old tree at 164 South 13th Street is not considered a historic resource.
As no historic resources exist on the project site, construction and occupation of the project would not
cause a substantial adverse change in the significance of a historical resource. Therefore, this exception
to a CE does not apply to the proposed project.

Determination
Based on this analysis, the proposed project meets the qualifications of the Class 32 (Section 15332, InFill Development Projects) categorical exemption and as provided in Article 19 and is exempt from CEQA
pursuant to the CEQA Guidelines Section 15332.
Sincerely,
Rincon Consultants, Inc.

Melissa J. Whittemore
Supervising Environmental Planner

Rich Daulton
Vice President/Principal
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Disposition and Development Agreement for Cleaver Property
DISPOSITION AND DEVELOPMENT AGREEMENT
(Cleaver Property Affordable Housing Project)
This DISPOSITION AND DEVELOPMENT AGREEMENT (“Agreement”) is dated as
of [Month, Date] 2021 (the “Effective Date”), by and among the CITY OF GROVER BEACH, a
municipal corporation (the “City”), and CLEAVER & CLARK COMMONS, L.P., a California
limited partnership (“Developer”) and the HOUSING AUTHORITY OF THE CITY OF SAN
LUIS OBISPO (“HASLO”), a California public agency. The City and Developer may be referred
to individually as a “Party” or together as the “Parties.”
RECITALS
A.
Capitalized terms used but not defined in these Recitals shall have the meaning set
forth in Section 1.0 below.
B.
The purpose of this Agreement is to advance City's purposes and goals in
facilitating the development of an affordable housing project in City.
C.
The City is the owner of approximately 36,750 square feet of real property located
on South 13th Street approximately 200 feet south of West Grand Avenue, Grover Beach,
California (the “City Property”), more particularly described in Attachment 1-A. HASLO
currently has site control for 1206 West Grand Avenue, adjacent to the Property (“Adjacent
Property”), more particularly described in Attachment 1-B. Collectively, the City Property and
the Adjacent Property may be referred to as the “Site.”
D.
The City Property is currently unimproved with the exception of a small landscaped
public seating area; there is an existing building on the Adjacent Property. The project to be
constructed by Developer under this Agreement will be an affordable housing project (the
"Project") developed on the Site. As part of implementing its Housing Element, the City has redesignated the Site as Central Business Open (CBO) with a Planned Development Overlay zoning.
The Project will be consistent with the land use designation for the Site under the General Plan
and City's zoning ordinance at the time the Developer applies to the City for the Project’s building
permits. Developer will also incorporate an oak tree design into the Project signage.
E.
The Project will consist of fifty-three (53) rental units, including one (1) manager’s
unit and fifty-two (52) affordable rental units subject to a City Regulatory Agreement in a form
approved by the Parties (the "City Regulatory Agreement") that will restrict twenty-six (26) of
the units to households earning up to 60% of area median income. Developer intends to apply for
an allocation of Low Income Housing Tax Credits for fifty-two (52) units that will be restricted by
the California Tax Credit Allocation Committee to households earning up to 60% of area median
income and one (1) unrestricted manager's unit. The Project will be constructed on the land
described on Attachments 1-A and 1-B, which is currently owned in part by the City and in part
by a third party over which HASLO has site control. City will also waive the street construction
of West Grand Avenue to the centerline consistent with Grover Beach Municipal Code Section
5.20.030.A. The Project shall be constructed in substantial conformance to the conditions, plans
and specifications contained in Development Permit No. 21-20 and Resolution No. 21- _______
approved by the City Council in its regulatory capacity at the December 13, 2021 Council meeting.
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The Developer will incorporate oak tree elements into the Project signage and designs and use
reasonable efforts to use the existing oak tree stump that is to be removed as part of the design of
this project for some common area art purpose.
F.
The Parties wish to enter into this Agreement to set forth the terms and conditions
relating to City's disposition of the City Property to HASLO via a land donation and to define
HASLO’s obligation to transfer the City Property to the Developer to create the Project.
G.
The City desires that the Project be developed to create affordable housing to help
provide units affordable to lower income households, consistent with the City’s adopted Housing
Element. The development of the Project as provided for in this Agreement is in the vital and best
interest of City and enhances the welfare of City's residents and increases affordable housing in
accordance with the public purposes and provisions of applicable state and local laws. Moreover, the
City will transfer the City Property to HASLO, a public entity, subject to the conditions of this
Agreement, whose public purpose involves the development and management of affordable housing.
HASLO will subsequently transfer the City Property to the Developer to create the Project in
furtherance of HASLO’s public purposes. Accordingly, the City Property is being transferred both for
the City’s use and to another public agency for its use. Therefore, the City Property is not “surplus,”
and it is exempt from the Surplus Land Act; each of which provides a sufficient and independent basis
for the disposition of the City Property to HASLO under the process set forth in this Agreement.
H.
The Parties understand and acknowledge the property subject to this Agreement
owned by the City was subject to a Power of Termination held by the Veterans of Foreign Wars
for Children (“VFW”). The Developer cooperated with the City’s efforts to acquire the real
property interest held by the VFW and agreed to pay the City the amount of half of the City’s
purchase price for that interest. The City entered into a Settlement Agreement with VFW, dated
October 26, 2020, and the purchase price paid by the City was $50,000.00. The Developer has
agreed to pay the City the sum of $25,000.00 for the Developer’s share of the VFW Settlement
Agreement (“Settlement Contribution”), payable to City upon the Effective Date of this
Agreement.
NOW, THEREFORE, in reliance on the Recitals above, which are incorporated by
reference herein with the same force and effect as any other term and condition of this Agreement,
and in consideration of the mutual covenants, agreements and conditions set forth herein, and for
other good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged by the Parties, the Parties hereby agree as follows:
AGREEMENT
1.

Definitions.

As used in this Agreement, including the Recitals above, the following capitalized terms
shall have the following meanings.
"Actual Knowledge" in the case of Developer shall mean the actual knowledge of the President
of People’s Self-Help Housing or the Executive Director of HASLO and in the case of City shall
mean the actual knowledge of the City Manager (not inclusive of any designee), and in each
instance shall not impose a duty of investigation by City or Developer.
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"Agreement" shall mean this Disposition and Development Agreement between City, Developer,
and HASLO.
"Approved Uses" is defined in Section 3.13.a.
"Certificate of Occupancy" is defined in Section 5.4.
"City" shall mean the City of Grover Beach, California, a California municipal corporation.
"City Regulatory Agreement" is defined in Recital E.
"City Manager" shall mean the City Manager of City or his or her designee.
"City's Conditions Precedent" shall mean the conditions precedent to the Close of Escrow to the
benefit of City, as set forth in Section 3.10.a.
“Close of Construction Financing” shall mean collectively, (i) the acquisition of and closing on
one or more construction or construction/permanent loans disbursed by a bank, city, county, state
or other lending entity that shall evidence sufficient funds to complete construction of the Project,
and (ii) the admission of an investor limited partner and receipt of an initial capital contribution in
the approximate original amount required to complete construction of the Project. Close of
Construction Financing assumes that Developer will receive a Tax Credit Allocation as defined in
Section 2.2 and is scheduled to occur prior to December 31, 2024.
"Close of Escrow" shall mean the date that a grant deed for the City Property in favor of HASLO
is recorded in the Official Records of the County Recorder's Office.
"Closing Date" shall mean that date ending thirty (30) days after HASLO’s Conditions Precedent
and City’s Conditions Precedent have been satisfied or waived.
"County" shall mean the County of San Luis Obispo.
"Default" shall mean the failure of a Party to perform any action or covenant required by this
Agreement within the time periods provided herein following notice and opportunity to cure.
"Default Notice" shall have the meaning set forth in Section 7.1.
"Developer" shall mean Cleaver & Clark Commons, L.P., a California limited partnership, the
managing general partner of which is affiliated with People’s Self-Help Housing, which is defined
below.
"Effective Date" shall be the first date mentioned above in this Agreement.
"Exceptions" shall have the meaning set forth in Section 3.9.
"Governmental Requirements" shall mean all laws, ordinances, statutes, codes, rules, regulations,
orders and decrees of the United States, the State, the County, City, or any other political
subdivision in which the Site is located, and of any other political subdivision, which are applicable
to City, Developer or the Site.
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"Grant Deed" shall mean the grant deed for the conveyance of the Site from City to HASLO.
"HASLO’s Conditions Precedent" shall mean the conditions precedent to the Close of Escrow for
the benefit of HASLO, as set forth in Section 3.10.b.
"Hazardous Materials" shall mean any chemical, substance, object, condition, material or waste
that is or may be hazardous to human health or safety or to the environment, due to its radioactivity,
ignitability, corrosivity, flammability, reproductive toxicity, infectiousness or other harmful
properties or effects, including all chemicals, substances, materials and wastes that are now or
hereafter may be regulated in any manner, classified as dangerous, hazardous or toxic, or as
pollutants or contaminants, or to which exposure is prohibited or restricted by any federal, state or
local government or public agency, board, body or authority or by any Hazardous Material Law.
"Hazardous Materials" include flammable explosives, radioactive materials, polychlorinated
biphenyls, asbestos, hazardous waste, radon, toxic substances or other related materials whether
in the form of a chemical, element, compound, solution, mixture or otherwise, including those
materials defined as "hazardous substances", "hazardous materials", "toxic substances", "air
pollutants", "toxic pollutants", "hazardous wastes", "extremely hazardous waste" or "restricted
hazardous waste" by any Hazardous Materials Law. Notwithstanding the foregoing, “Hazardous
Materials” shall not include substances typically used in the ordinary course of developing,
operating and maintaining apartment complexes provided that such substances are used in
accordance with all applicable laws.
“Hazardous Materials Law” means, without implied limitation, substances defined as "hazardous
substances," "hazardous material," "toxic substance," "solid waste," or "pollutant or contaminate"
in the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, 42 U.S.C. Sections 9601, et seq.; the Toxic Substances Control Act ("TSCA") [15 U.S.C.
Sections 2601, et seq.]; the Hazardous Materials Transportation Act, 49 U.S.C. Sections 1801, et
seq.; the Resource Conservation and Recovery Act, 42 U.S.C. Sections 6901, et seq.; those
substances listed in the United States Department of Transportation (DOT) Table [49 CFR
172.101], or by the EPA, or any successor authority, as hazardous substances [40 CFR Part 302];
and those substances defined as "hazardous waste" in Section 25117 of the California Health and
Safety Code or, as "hazardous substances" in Section 25316 of the California Health and Safety
Code; other substances, materials, and wastes that are, or become, regulated or classified as
hazardous or toxic under federal, state, or local laws or regulations and in the regulations adopted
pursuant to said laws, and shall also include manure, asbestos, polychlorinated biphenyl,
flammable explosives, radioactive material, petroleum products, and substances designated as a
hazardous substance pursuant to 33 USC Section 1321 or listed pursuant to 33 USC Section 1317.
"Holder" shall have the meaning set forth in Section 4.1.
"Notice" shall mean a notice in the form prescribed by Section 8.1.
"Opening of Escrow" shall mean the date a copy of this fully executed Agreement is deposited
with the Title Company and a request on Escrow Holder is made to open escrow.
“People’s Self-Help Housing” shall mean People’s Self-Help Housing Corporation, a California
nonprofit public benefit corporation.
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"Project" is defined in Recital D above and is described in the Scope of Development.
"Project Partnership" shall have the meaning set forth in Section 8.3.a.
"Right of Entry" shall have the meaning set forth in Section 3.13.a.
"Schedule of Performance" attached hereto as Attachment 4 summarizes and describes the tasks
and assigns responsibility and the timing of accomplishing the proposed steps leading to the
successful completion of the Project pursuant to the terms and conditions of this Agreement. The
Schedule of Performance is subject to administrative amendment, by the City Manager, for minor
revisions in tasks and scheduling. Developer's covenant below to strictly adhere to the Schedule
of Performance is a material inducement to City to enter this Agreement.
"Scope of Development" defined with Development Permit No. 21-20 and Resolution 21__approved by the City Council (as it may be modified from time to time with City approval)
describes the amount and quality of development of the Project to be constructed by Developer
pursuant to the terms and conditions of this Agreement. The Scope of Development is subject to
administrative amendment, by the City Manager, for minor revisions in location, size, and design.
"Site" shall mean the land described on Attachment 1-A and 1-B.
"State" shall mean the State of California.
"Studies" shall have the meaning set forth in Section 3.12.
"Tax Credit Allocation" shall have the meaning set forth in Section 2.2.
"Tax Credits" shall have the meaning set forth in Section 2.2.
"Title Company" shall mean First American Title Company in San Luis Obispo, California, or
another escrow title company satisfactory to HASLO, Developer, and to the City Manager.
"Title Policy" shall have the meaning set forth in Section 3.3.
2.

Term and Financing.

2.1
Term. The term of this Agreement will commence on the Effective Date and will
end on the earlier of: (a) the date the Project receives a Certificate of Occupancy, as defined in
Section 5.4, or (b) December 31, 2026, unless extended by mutual agreement of the Parties
(“Outside Date”).
2.2
Tax Credit Financing and Other Financing. Development of the Project is
contingent upon (a) Developer receiving a sufficient allocation ("Tax Credit Allocation") of 9%
low-income housing tax credits ("Tax Credits") from the California Tax Credit Allocation
Committee ("CTCAC"); and (b) the Close of Construction Financing. This Agreement assumes
that the Project will be financed with 9% Tax Credits. However, Developer shall have the right to
apply for additional or different sources of financing as Developer determines is necessary to
ensure the feasibility of the Project. In the event that the Close of Construction Financing does
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not occur prior to December 31, 2024, unless extended by mutual agreement of the Parties or in
accordance with the provisions of Section 8.2 of this Agreement, the Developer or HASLO shall
deed the City Property back to the City in substantially the same condition that the City Property
existing as of the Close of Escrow and without any new encumbrances of title not otherwise
approved by City.
3.

City Property Conveyance.

3.1
City Property Conveyance; Fair Market Donation Value. City agrees to convey the
City Property to HASLO and HASLO agrees to acquire the City Property from City in accordance
with and subject to all of the terms, covenants, and conditions of this Agreement. The Fair Market
Donation Value for the City Property to be donated by the City to HASLO, based on the fair market
value of the City Property is approximately $900,000 to $975,000, which figure shall ultimately
be established by a third-party appraisal in conjunction with the Developer’s application for Tax
Credits (the "Fair Market Donation Value"). The City will convey fee simple title to the City
Property to HASLO subject to a power of termination as described in Section 7.5 below.
3.2
Escrow. The Parties to this Agreement shall take all necessary steps to ensure the
Opening of Escrow with the Title Company, which is to occur no later than fourteen (14) days
after the Effective Date.
3.3
Costs of Escrow and Title Policy. HASLO shall pay for the premium for a CLTA
owner's policy of title insurance in favor of HASLO ("Title Policy"). Developer shall pay the
additional premium for an ALTA Owner's Title Policy and any endorsements if Developer desires
an ALTA Owner's Title Policy. Escrow fees and charges shall be equally divided between the
Parties. City shall pay documentary transfer taxes, if any.
3.4
Escrow Instructions. This Agreement constitutes the joint escrow instructions of
HASLO and City for the conveyance of the City Property and of the recording of the City
Regulatory Agreement, and the Escrow Agent to which these instructions are delivered is hereby
empowered to act under this Agreement. Any insurance policies for fire or casualty are not to be
transferred, and City will cancel any of its own policies concurrent, with the Close of Escrow. All
funds received into Escrow shall be deposited with other escrow funds in a general escrow
account(s) and may be transferred to any other such escrow trust account in any State or National
Bank doing business in the State of California. All disbursements shall be made by check or wire
transfer from such account. If in the opinion of either Party or Escrow Agent it is necessary or
convenient in order to accomplish the Close of Escrow, the Parties shall sign supplemental escrow
instructions; provided, however, that if there is any inconsistency between this Agreement and the
supplemental escrow instructions, then the provisions of this Agreement shall control unless both
Parties expressly agree, in writing, to the superseding nature of supplemental escrow instructions.
The Parties agree to execute such other and further documents as may be reasonably necessary to
effectuate the provisions of this Agreement.
3.5
Authority of Escrow Agent. Escrow Agent is authorized to, and subject to the
satisfaction (or written waiver) of HASLO’s Conditions Precedent and City's Conditions
Precedent, shall:
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(a)
Confirm that the Title Company has committed to provide HASLO with a
CLTA Owner's Policy of Title Insurance.
(b)
Pay and charge City and/or HASLO for the cost(s) of any escrow fees,
charges, and costs payable under Section 3.3 of this Agreement.
(c)

Record the Grant Deed for the City Property and then the City Regulatory

Agreement.
(d)
Direct City and HASLO to execute and to deliver any instrument, affidavit,
and statement, and to perform any act reasonably necessary to transfer the City Property in
compliance with State and federal laws and regulations, including execution by City and HASLO
of forms to comply with Foreign Investment in Real Property Tax Act of 1980 (FIRPTA) and any
similar California law to ensure no withholding is required.
(e)
Take such other actions as Escrow Agent is expressly or implicitly
authorized to take by this Agreement.
3.6
Closing. The Close of Escrow shall occur no later than thirty (30) days following
the satisfaction or waiver of each of HASLO’s Conditions Precedent and the City’s Conditions
Precedent.
3.7
Termination Prior to Close of Escrow. In the event Close of Escrow has not
occurred by December 31, 2024, either City, HASLO, or Developer shall be entitled to terminate
this Agreement, without cause or justification, by written notice, both to the other Parties and to
Escrow Agent, so long as the terminating Party is not in Default of this Agreement. Within five
(5) business days after written notice of termination, Escrow Agent shall terminate the Escrow and
return any money, documents, or other property held in Escrow to the Party who deposited the
items, unless a written objection is received by Escrow Agent within this five (5) day period. If
any written objections are received by the Escrow Agent within the five (5) day period, Escrow
Agent is authorized to hold all money, documents, or other property until instructed to the contrary
by a court of competent jurisdiction, or by mutual written instructions of the Parties.
3.8
Closing Procedures. Escrow Agent shall effect the Close of Escrow for the City
Property as follows:
(a)

Record the Grant Deed and City Regulatory Agreement;

(b)

Cause the Title Company to deliver the Title Policy to HASLO and/or

Developer;
(c)
Forward to HASLO and to City a final settlement statement covering all
funds received and disbursed for the benefit of or to each Party.
3.9
Title Insurance. Concurrently with recordation of the Grant Deed conveying title
to the City Property to HASLO, Title Company shall issue to HASLO the Title Policy, together
with such endorsements as are required by HASLO, insuring that the title to the City Property is
vested in HASLO subject to the Exceptions (except for any Exceptions that City has agreed to
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remove) and a power of termination as set forth in Section 7.5 below. The Exceptions shall be
those disclosed by the preliminary title report provided under the Title Policy.
(a)
Title Status. Developer and HASLO have received a Preliminary Title
Report dated December 7, 2021, a copy of which is included as Attachment 3 to this Agreement.
The City and People’s Self-Help Housing have reached a settlement to extinguish any rights to the
Property held by the Veterans of Foreign Wars Home For Children (VFW) and have obtained from
VFW and the Cleaver Memorial Trust quitclaim deeds. The City has caused the recording of the
quitclaim deeds (“the Deeds”) negotiated pursuant to the settlement from VFW and received from
the Cleaver Memorial Trust, dated October 26, 2020 wherein based upon the recordation of the
Deeds, Developer and HASLO agrees there are no objections or exceptions to the current title
related to interest previously held by VFW or Cleaver Memorial Trust. .
3.10 Conditions of Closing. The Close of Escrow is expressly conditioned upon
satisfaction of the following terms and conditions within the times designated below:
(a)
City's Conditions Precedent. City's obligation to proceed with the Close of
Escrow is subject to the fulfillment by Developer and/or HASLO, as applicable, or written waiver
by City, of each and every one of the conditions precedent described below ("City's Conditions
Precedent"), which are solely for the benefit of City, and which shall be fulfilled or waived by the
time periods provided for herein. If the City's Conditions Precedent set forth in this Section are
neither satisfied nor waived by the Outside Date, and provided that City is not then in default under
this Agreement, City may terminate escrow and this Agreement by giving written notice of
termination to HASLO, the Developer and to Title Company, in which case the respective rights,
duties and obligations of the Parties under this Agreement shall terminate without further liability,
except for obligations that expressly survive termination of this Agreement. Notwithstanding
anything to the contrary contained herein, HASLO’s and/or Developer's inability to satisfy the
City's Conditions Precedent set forth in this Section shall not be considered a breach of this
Agreement. The Close of Escrow under this Agreement constitutes satisfaction of the conditions
precedent set forth below:
(i)
HASLO’s delivery of originals of the executed City Regulatory
Agreement in a form approved by the Parties.
(ii)
HASLO’s deposit into Escrow, of all sums to be deposited, or paid
by HASLO into Escrow in accordance with this Agreement.
(iii) The Title Company shall have committed to provide the Title Policy
for the Site upon the Close of Escrow subject only to payment for it in accordance with Section
3.3 above.
(iv)
HASLO and Developer shall not be in Default of any of its
obligations under the terms of this Agreement and all representations and warranties of HASLO
and Developer contained in Section 3.11.b herein shall be true and correct in all material respects.
(v)

The Developer shall have paid the City the Settlement Contribution.
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(b)
HASLO’s Conditions Precedent. HASLO’s obligation to proceed with the
Close of Escrow is subject to the fulfillment by City, or written waiver by HASLO, of each and
all of the conditions precedent described below ("HASLO’s Conditions Precedent"), which are
solely for the benefit of HASLO, and which shall be fulfilled or waived by the time periods
provided for herein. If the HASLO’s Conditions Precedent set forth in this Section are neither
satisfied nor waived by the Outside Date, and provided that HASLO is not then in default under
this Agreement, HASLO may terminate escrow and this Agreement by giving written notice of
termination to City and Title Company, in which case the respective rights, duties and obligations
of the Parties under this Agreement shall terminate without further liability, except for obligations
that expressly survive termination of this Agreement. Notwithstanding anything to the contrary
contained herein, City's inability to satisfy the HASLO’s Conditions Precedent, except for the
HASLO’s Condition Precedent identified in subsection (i), shall not be considered a breach of this
Agreement. The Close of Escrow under this Agreement constitutes satisfaction of the conditions
precedent set forth below:
(i)
City shall have executed and acknowledged the Grand Deed
granting a fee simple interest to the City Property, subject to a power of termination as set forth in
Section 7.5 below, and any other documents required of it hereunder, and delivered them to
Escrow.
(ii)
Prior to the Close of Escrow, City shall not be in Default in any of
its obligations under the terms of this Agreement and all representations and warranties of City
contained in Section 3.11.a herein shall be true and correct in all material respects.
(iii)
3.11

The Title Company shall have committed to issue the Title Policy.

Representations and Warranties.

(a)
HASLO as follows:

City Representations.

City represents and warrants to Developer and

(i)
Subject to the satisfaction of the conditions precedent in the Recitals
of this Agreement and Sections 3.10.a and 3.10.b, above, City has full right, power and lawful
authority to grant and to convey the City Property, subject to the Exceptions included on the
Preliminary Title Report, and the execution, performance and delivery of this Agreement and the
instruments referenced herein by City has been duly authorized by all requisite actions on the part
of City.
(ii)
Subject to the understanding of the Parties in Section 3.9 and the
representations in this Section 3.11, City’s execution, delivery, and performance of its obligations
under this Agreement and the instruments referenced herein will not constitute a default or a breach
under any contract, agreement or order to which City is a Party or by which it is bound.
(iii) To City's Actual Knowledge, there are no pending actions, suits,
arbitrations, claims or proceedings, at law, in equity or otherwise, affecting, or which may affect,
all or any portion of the City Property.
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(iv)
Except as otherwise disclosed in Section 3.9 and the representation
in this Section 3.11, to City's Actual Knowledge, there are no agreements (whether oral or written),
affecting or relating to the right of any Party with respect to the possession of the City Property,
or any portion thereof, which are obligations that will affect the City Property or any portion
thereof following the Close of Escrow.
Until the Close of Escrow, City shall, upon learning of any fact or condition which would
cause any of the warranties and representations in this Section not to be true as of Close of Escrow,
immediately give written notice of such fact or condition to Developer and HASLO. Such
exception(s) to a representation shall not be deemed a breach by City hereunder, but shall constitute
a matter that Developer and HASLO shall have a right to approve or disapprove if such matter
would have a material adverse effect on the value and/or operation of the Project. If Developer and
HASLO elect to proceed with the Close of Escrow following disclosure of such information, City's
representations and warranties contained herein shall be deemed to have been made as of the Close
of Escrow, subject to such additional matters. If, following the disclosure of such information,
Developer and HASLO elect to not close Escrow, then this Agreement and Escrow shall
automatically terminate, and neither Party shall have any further rights, obligations or liabilities
hereunder.
The representations and warranties set forth in this Section shall survive the Close of
Escrow.
(b)

Developer’s Representations. Developer represents and warrants to City as

follows:
(i)
Developer is a California limited partnership, which has full right,
power and lawful authority to accept the conveyance of the City Property from HASLO, develop
the Project on the Site, and undertake all obligations as provided herein.
(ii)
The execution, performance and delivery of this Agreement by
Developer has been fully authorized by all requisite actions on the part of its managing general
partner.
(iii) To Developer’s Actual Knowledge, there are no pending actions,
suits, arbitrations, claims or proceedings, at law, in equity or otherwise, affecting, or which may
affect Developer’s performance of this Agreement.
(iv)
Developer has the skill, knowledge and expertise to finance,
construct and operate the Project contemplated by this Agreement.
Until the Close of Escrow, Developer shall, upon learning of any fact or condition which
would cause any of the warranties and representations in this Section not to be true as of Close of
Escrow, immediately give written notice of such fact or condition to City. Such exception(s) to a
representation shall not be deemed a breach by Developer hereunder, but shall constitute a matter
that City shall have a right to approve or disapprove if such matter would have a material adverse
effect on the development and/or operation of the Project. If City elects to proceed with the Close
of Escrow following disclosure of such information, Developer's representations and warranties
contained herein shall be deemed to have been made as of the Close of Escrow, subject to such
10
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exception(s). If, following the disclosure of such information, City elects to not close Escrow, then
this Agreement and Escrow shall automatically terminate, and neither Party shall have any further
rights, obligations or liabilities hereunder.
The representations and warranties set forth in this Sections shall survive the Close of
Escrow.
(c)

HASLO's Representations. HASLO represents and warrants to City as

follows:
(i)
HASLO is a California public agency, which has full right, power
and lawful authority to accept the conveyance of the City Property, develop the Project on the Site,
and undertake all obligations as provided herein.
(ii)
The execution, performance and delivery of this Agreement by
HASLO has been fully authorized by all requisite actions on the part of HASLO, including but not
limited to HASLO identification, appropriation, and budgeting of all funds necessary to design
and construct the Project.
(iii) To HASLO's Actual Knowledge, there are no pending actions, suits,
arbitrations, claims or proceedings, at law, in equity or otherwise, affecting, or which may affect
HASLO's performance of this Agreement.
(iv)
HASLO has the skill, knowledge and expertise to finance, construct
and operate the Project contemplated by this Agreement.
Until the Close of Escrow, HASLO shall, upon learning of any fact or condition which
would cause any of the warranties and representations in this Section not to be true as of Close of
Escrow, immediately give written notice of such fact or condition to City. Such exception(s) to a
representation shall not be deemed a breach by HASLO hereunder, but shall constitute a matter
that City shall have a right to approve or disapprove if such matter would have a material adverse
effect on the development and/or operation of the Project. If City elects to proceed with the Close
of Escrow following disclosure of such information, HASLO’s representations and warranties
contained herein shall be deemed to have been made as of the Close of Escrow, subject to such
exception(s). If, following the disclosure of such information, City elects to not close Escrow, then
this Agreement and Escrow shall automatically terminate, and neither Party shall have any further
rights, obligations or liabilities hereunder.
The representations and warranties set forth in this Sections shall survive the Close of
Escrow.
3.12

City Property Inspections.

(a)
Developer shall be permitted to inspect the City Property from the Effective
Date of this Agreement until the date that is six (6) months after the Effective Date for the purpose
of obtaining data and making surveys and tests necessary to complete its due diligence, of the City
Property, including the investigation of the environmental condition of the City Property
(collectively, the "Studies"). Any preliminary work or Studies undertaken on the City Property by
11
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Developer shall be done at the sole expense and risk of Developer and Developer shall provide to
City a copy of all Studies. Any preliminary work or Studies shall be undertaken only after securing
any necessary authorization and/or permits from the appropriate governmental agencies. Any
Studies of the City Property by the Developer shall not unreasonably disrupt any then-existing use
or occupancy of the City Property or the operations of the City. The Developer shall be liable for
any damage or injury to any person or property arising from the acts of the Developer, its
employees, agents or representatives during the course of any Studies on the City Property and the
Developer shall indemnify, defend with counsel reasonably acceptable to the City and hold
harmless the City and its elected officials, officers, directors, attorneys, contractors, agents and
employees from any and all actual or alleged liens, claims, demands or liability arising from
Developer or its agents' presence on the property or any Studies by the Developer on the City
Property.
(b)
Upon completion of the Studies, but at no point later than One Hundred
Eighty (180) days following the Effective Date, Developer shall deliver a Due Diligence
Investigation Conclusion Notice indicating the Developer's unconditional acceptance of the
condition of the City Property and shall evidence the acceptance of the condition of the City
Property by Developer in its existing "AS IS," "WHERE IS" and "SUBJECT TO ALL FAULTS"
condition. Developer's unconditional and irrevocable acceptance of the City Property in the City
Property’s AS IS, WHERE IS, SUBJECT TO ALL FAULTS CONDITION, WITHOUT
WARRANTY AS TO QUALITY, CHARACTER, PERFORMANCE OR CONDITION,
including any warranty as to title, physical condition, soil conditions, the presence or absence of
fill, subsurface support, zoning, land use restrictions, the availability or location of utilities or
services, the location of any public infrastructure on or off of the City Property (active, inactive or
abandoned), the suitability of the Site for the Project or other use or the existence or absence of
Hazardous Substances and with full knowledge of the physical condition of the City Property, the
nature of Developer’s interest in and use of the City Property, all Laws applicable to the City
Property, the Permitted Exceptions and any and all conditions, covenants, restrictions,
encumbrances and all matters of record relating to the Site. Developer represents and warrants to
City that: (a) Developer has had ample opportunity to inspect and evaluate the City Property and
the feasibility of the uses and activities Developer is entitled to conduct on the City Property in
accordance with this Agreement; (b) Developer is experienced in real estate development; (c)
Developer is relying entirely on Developer's experience, expertise and its own inspection of the
City Property in its current state in proceeding with acquisition of the City Property; (d) Developer
accepts the City Property in its present condition including all environmental and hazardous
material conditions on the property; and (e) to the extent that Developer's own expertise with
respect to any matter regarding the City Property is insufficient to enable Developer to reach an
informed conclusion regarding such matter, Developer has engaged the services of Persons
qualified to advise Developer with respect to such matters. The Close of Escrow shall constitute
Developer's representation and warranty to City that Developer has received assurances acceptable
to Developer by means independent of the City of the truth of all facts material to Developer's
acquisition of the City Property pursuant to this Agreement and that the City Property is being
acquired by Developer as a result of its own knowledge, inspection and investigation of the City
Property and not as a result of any representation made by the City relating to the condition of the
Site, unless such statement or representation is expressly and specifically set forth in this
Agreement. Except to the extent of any express representations and warranties of City specifically
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set forth in this Agreement (if any), City hereby expressly and specifically disclaims any express
or implied warranties regarding the City Property.
3.13

Right of Entry.

(a)
Right of Entry. City hereby grants to Developer and its authorized agents
and contractors the nonexclusive right to enter upon the City Property (the "Right of Entry") to
undertake the Approved Uses, defined below, only, and expressly for no other purposes without
the prior written approval of the City Manager, which approval the City Manager may grant or
deny in good faith to meet the objectives of this Agreement. "Approved Uses" shall mean that
Developer and its contractors, employees, agents, assigns, experts and vendors have the right to
enter onto the City Property for the purposes of (i) inspecting the City Property, (ii) performing
initial civil engineering studies including performing topographical and boundary surveys, (iii)
obtaining soil samples, and (iv) performing environmental studies.
(b)
Term of Right of Entry. This Right of Entry shall automatically terminate
and expire on the first to occur of the following: (i) one-hundred eighty (180) days from the
Effective Date of this Agreement, or (ii) upon the execution and delivery of title and possession of
the City Property by City to HASLO (iii) upon the termination of the Agreement.
(i)
It is expressly understood this Right of Entry does not in any way
whatsoever grant or convey any rights of possession, easement or other interest in the City Property
to Developer, at this point in time, or through this Right of Entry.
(ii)
Under the terms of this Right of Entry, in no event shall Developer
use the City Property in any manner beyond the scope of the Approved Uses. In the event
Developer undertakes any other use at the City Property outside the scope of the described
Approved Uses, this Right of Entry shall automatically terminate and Developer shall immediately
vacate the City Property, shall have no further rights to enter the City Property for the Approved
Uses and shall be liable and responsible to City for any and all damages, claims, and mechanics
liens, if any, relating to the City Property.
(iii) All acts and things done by Developer on the City Property will be
done in a careful and reasonable manner, in accordance with all applicable Federal, state and local
laws.
(iv)
Developer enters the City Property entirely at its own cost, risk and
expense, and Developer acknowledges that City and its officers, employees, agents or contractors,
have made no warranty or representation to Developer that the City Property, or any part thereof
is safe or suitable for the intended purposes of the Approved Uses.
(v)
Before Developer's entry upon the City Property and during the
period of this Right of Entry, there shall be in effect policies of insurance in the amount set forth
as required under Section 3.13.c herein.
(vi)
Developer shall not permit any mechanics', materialmen's or other
liens of any kind or nature to be filed or enforced against the City Property. If any such lien is filed
against the City Property, Developer, within thirty (30) days after such filing, will either cause
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such lien to be lifted or will provide a bond in favor of City for the amount of the claim pursuant
to which the lien is filed.
(vii) During the term of this Right of Entry, Developer shall maintain the
City Property in a safe and good condition resulting from the entry and work thereon by Developer
and Developer's contractors and agents. Developer will not be responsible for any conditions,
damage, or injuries caused by a third party exercising the Right of Entry.
(c)
Insurance Requirements. In connection with the right of entry granted to
Developer under this Agreement, Developer shall present City with evidence of a general liability
insurance policy with limits consistent with Section 5.3, below.
3.14

City Property Condition.

(a)
Disclosure Regarding Condition of City Property. City hereby represents
and warrants to Developer that, acknowledging the City has done no environmental Level One or
Two investigations or any investigation related to hazardous waste, it has no Actual Knowledge
of the presence of surface or subsurface Hazardous Materials in, on or under the City Property or
any portion thereof except as may have been previously disclosed to Developer.
(b)
Investigation. Developer, before the Close of Escrow and at its own sole
expense, shall be responsible for obtaining an environmental investigation of the City Property
performed by an environmental consultant within the period described in Section 3.12 above, and
shall promptly provide City with a copy of all reports and test results provided by its environmental
consultant.
(c)
Precautions Before Closing. Before the Close of Escrow, City and
Developer shall use commercially reasonable efforts to prevent the release into the environment
of any Hazardous Materials that may be located in, on or under the City Property. Such precautions
shall include compliance with all Governmental Requirements with respect to Hazardous
Materials.
(d)
Hazardous Materials Indemnification by the Parties. Each Party agrees that
before the Close of Escrow and HASLO also agrees after the Close of Escrow to indemnify, defend
and hold the other Parties and its respective officers, employees, agents, representatives and
volunteers harmless from and against any claim, action, suit, proceeding, damage, liability,
deficiency, fine, penalty, or punitive damage (including, without limitation, reasonable attorneys'
fees), resulting from, arising out of, or based upon (i) the release, use, generation, discharge,
storage or disposal of any Hazardous Materials on, under, in or about, or the transportation of any
such Hazardous Materials to or from, the City Property, or (ii) the violation, or alleged violation,
of any statute, ordinance, order, rule, regulation, permit, judgment or license relating to the use,
generation, release, discharge, storage, disposal or transportation of Hazardous Materials on,
under, in or about, to or from, the City Property. City shall be responsible for third parties dumping
waste, including Hazardous Materials, on or about the City Property before the Close of Escrow.
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4.

Project Financing.

4.1
Project Construction Financing; Holders of Deeds of Trust. Following HASLO’s
transfer of the City Property to the Developer, Developer shall have the right to hypothecate its
interest in the Project pursuant to deeds of trust from lenders for the purpose of securing a loan or
loans of funds to be used for financing the costs of the Project. Any lender of record, other than
City, holding a deed of trust security such as those whose name and address shall have been
provided by Developer to City shall be referred to herein as a "Holder" and collectively as
"Holders."
4.2
Rights of Holders. City shall deliver a copy of any notice or demand to Developer
concerning any alleged breach or Default by Developer under this Agreement to each Holder. Such
Holder shall have the right at its option to cure or remedy any such breach or default and to add
the cost thereof to the secured debt and the lien of its security interest. If such breach or default
can only be remedied or cured by such Holder upon obtaining possession, such Holder may remedy
or cure such breach or default within a reasonable period of time after obtaining possession,
provided such Holder seeks possession with diligence through a receiver or, if not possible, then
by nonjudicial foreclosure or deed in lieu of foreclosure. The Holder shall not be obligated by the
provisions of this Agreement to construct or complete the Project or any portion thereof or to
guarantee such construction or completion; nor shall any covenant or any other provision in this
Agreement be construed so to obligate such Holder; provided, however, that (i) nothing in this
Agreement shall be deemed to permit or to authorize such Holder to devote the Project or any
portion thereof to any uses or to construct any improvements thereon other than those uses and
improvements provided for or authorized in this Agreement and (ii) such Holder shall not
undertake or continue the construction or completion of the improvements comprising the Project
beyond the extent necessary to conserve or to complete the same without assuming Developer's
obligations hereunder. Any Holder completing the Project shall have and be subject to all of the
rights and obligations of Developer set forth in this Agreement, including the right to City's
issuance of a Certificate of Occupancy for the Project, and provided, further, any Holder that
acquires the Property through a foreclosure action or deed in lieu of foreclosure shall take the
Property subject to the City Regulatory Agreement and this Section 4.2, which City Regulatory
Agreement shall require that the Property shall be used for affordable housing purposes throughout
the term of the City Regulatory Agreement .
5.

Development of the City Property.
5.1

Scope of Development.

(a)
The Project. Developer shall use the City Property to develop the Project
on the Site in substantial compliance with the Development Permit No. 21-20 and Resolution No.
21-__The Developer will explore the feasibility of implementing a local preference and a veteran’s
preference into the Project to the extent consistent with state and fair housing laws as well as any
requirements imposed by the Project’s funding sources.
(b)
Schedule of Performance. The Project shall be developed in accordance
with this Section as set forth in the Schedule of Performance attached as Attachment 4, subject to
Section 8.2 (Force Majeure Delays).
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(c)
Subsequent Entitlement Approvals. The Property currently has a General
Plan designation of Central Business Open (CBO) with a Planned Development Overlay for an
affordable housing project. Developer shall be responsible for submitting to the City applications
necessary to develop and operate the Project.
(d)

Compliance with Environmental Laws; City Discretion Reserved.

(i)
The Project is intended to be consistent with the General Plan and
zoning designations for the Site, along with all applicable, objective development standards. The
City has performed a CEQA analysis on the Project and found the Project, including all City
actions to approve this Agreement, to be categorically exempt under the California Environmental
Quality Act (“CEQA”) under the Class 32 Infill Exemption.
(ii)
This Agreement is subject to completion and approval of an
Environmental Review in accordance with the National Environmental Policy Act ("NEPA") and
24 CFR Part 58 by the governmental agency with jurisdiction over Developer’s proposed Project
(the "Responsible Entity"). This Agreement shall be conditioned upon the Responsible Entity's
determination to proceed with, modify or cancel its financial participation in the Project based on
the results of the NEPA Environmental Review. This condition shall be deemed to have been
satisfied upon the issuance to the Responsible Entity of an Authority to Use Grant Funds by the
City, County, State of California, Department of Housing & Community Development ("HCD"),
U.S. Department of Housing and Urban Development ("HUD") or any other local state or federal
agency participating in the Project. This condition will apply through the date of receipt by the
Developer of the Authority to Use Grant Funds.
5.2
Cost of Construction. Unless otherwise expressly stated herein, all of the costs of
planning, designing, developing and constructing the Project and all applicable improvements on
the Site, and any improvements required by City conditions of approval, shall be borne solely by
Developer.

5.3
Insurance Requirements. Developer shall obtain and maintain or shall cause its
contractor to obtain and maintain, until the issuance of the final Certificate of Occupancy by City,
a commercial general liability policy in the amount of Two Million Dollars ($2,000,000) per
occurrence, and a comprehensive automobile liability policy in the amount of One Million Dollars
($1,000,000) per occurrence, or such other policy limits as City may reasonably approve, including
contractual liability, as shall protect Developer and City from claims for such damages, and which
policy shall be issued by an "A" rated insurance carrier. Such policy or policies shall be written on
an occurrence form. Developer shall also furnish or cause to be furnished to City evidence
reasonably satisfactory to City that Developer and any contractor with whom it has contracted for
the performance of work on the Site or otherwise pursuant to this Agreement carries workers'
compensation insurance as required by law. Developer shall furnish a certificate of insurance
countersigned by an authorized agent of the insurance carrier on a form approved by City setting
forth the general provisions of the insurance coverage. This countersigned certificate shall include
City and its officers, employees, agents, representatives and volunteers as additionally insured
Parties under the policy, and the certificate shall be accompanied by a duly executed endorsement
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evidencing such additional insured status. The certificate and endorsement by the insurance carrier
shall contain a statement of obligation on the part of the carrier to notify City of any material
change, cancellation or termination of the coverage at least thirty (30) days in advance of the
effective date of any such material change, cancellation or termination. Coverage provided
hereunder by Developer shall be primary insurance and not be contributing with any insurance
maintained by City, and the policy shall contain such an endorsement. The insurance policy or the
endorsement shall contain a waiver of subrogation for the benefit of City.
5.4
Certificate of Occupancy. Promptly after completion of all construction and
development required by this Agreement to be completed by Developer upon the Site (the
"Improvements") in conformity with this Agreement, City shall furnish Developer with the
"Certificate of Occupancy" upon written request by Developer. City shall not unreasonably
withhold any such Certificate of Occupancy. The Certificate of Occupancy shall be a conclusive
determination of satisfactory completion of the construction required by this Agreement upon the
Site and the Certificate of Occupancy shall so state. The Certificate of Occupancy shall be in such
form as to permit it to be recorded in the Recorder's Office of the County. If City refuses or fails
to immediately furnish a Certificate of Occupancy after a written request by Developer, City shall,
within ten (10) days of a written request provide Developer with a detailed written analysis, which
identifies each and every reason why the City refused or failed to furnish a Certificate of
Occupancy. The statement shall also contain City's opinion of all the actions that Developer must
undertake to obtain a Certificate of Occupancy. If the reason for such refusal is confined to the
immediate availability of specific items of materials for landscaping, or other minor items relating
to the completion of construction that are unrelated to public health and safety issues which will
be determined at the sole discretion of the City, City will issue its Certificate of Occupancy upon
the posting of a bond or other security acceptable to City in City's reasonable discretion, in an
amount representing a fair value of the work not yet completed.
5.5
Compliance With Laws. Developer shall carry out the design and construction of
the Project in conformity with all applicable laws, including all applicable state labor standards
and development standards.

6.

Covenants and Restrictions.

6.1
Use of City Property. HASLO agrees to use the City Property solely to convey to
Developer for the purpose of developing the subject affordable housing project that is the subject
of this Agreement. Developer agrees to devote, use, operate, and maintain the City Property in
accordance with this Agreement and the City Regulatory Agreement. City's willingness and lawful
authority to enter into this Agreement arises from Developer's agreed use of the City Property (i.e.,
Developer's agreement to construct and to implement the Project in accordance with the Schedule
of Performance and the City Regulatory Agreement). HASLO and Developer acknowledge that
the City will not subordinate the City Regulatory Agreement to any Holder (as defined in Section
4.1 above).
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6.2
Maintenance. Following issuance of the Certificate of Occupancy, Developer shall
maintain or cause to be maintained the interiors and exteriors of the Project as required by the City
Regulatory Agreement.
6.3
Nondiscrimination. Developer herein covenants by and for itself, its heirs,
executors, administrators and assigns, and all persons claiming under or through them, that there
shall be no discrimination against or segregation of, any person or group of persons on account of
race, color, creed, religion, sex, marital status, national origin or ancestry in the sale, lease,
sublease, transfer, use, occupancy, tenure or enjoyment of the land herein conveyed, nor shall
Developer itself or any person claiming under or through it, establish or permit any such practice
or practices of discrimination or segregation with reference to the selection, location, number, use
or occupancy of tenants, lessees, subtenants, sublessees, or vendees in the Project.
7.

Default and Remedies.

7.1
Default Remedies. Subject to the extensions of time set forth in Section 8.2 of this
Agreement, failure by either Party to perform any action, condition, or covenant required by this
Agreement within the time periods provided herein, including the events and timeframes contained
in Attachment 4, Schedule of Performances, following written notice and failure to cure as
described herein, constitutes a "Default" under this Agreement unless defined otherwise within
this Agreement. A Party claiming a default shall give written Default Notice (the "Default
Notice") to the other Party specifying and detailing the particular default. The claimant shall not
institute any proceeding against any other Party, and the other Party shall not be in default if a
Party, within thirty (30) days from receipt of a Default Notice, cures such default, or if the nature
of such default is that it cannot reasonably be expected to be cured within such thirty (30) day
period, then the claimant shall not institute any proceeding against any other Party and the other
Party shall not be in default if the Party receiving the Default Notice promptly commences to cure
the default and thereafter completes such cure, correction or remedy with reasonable diligence.
City hereby agrees that any cure of any default that is made or tendered by the investor limited
partners or lenders of Developer shall be deemed to be a cure by Developer and shall be accepted
or rejected on the same basis as if made or tendered by Developer. Upon expiration of an applicable
Default Notice cure period, the non-defaulting Party may terminate this Agreement and pursue
any and all remedies at law or in equity.
7.2
Termination by Any Party. Prior to the Close of Escrow, any Party shall have the
right to terminate this Agreement, by providing written notice to the other Parties, in the event of
a failure of any Condition Precedent to the Close of Escrow as set forth in Section 3.10 of this
Agreement, provided that such condition is for the benefit of and such failure is outside the control
of the Party seeking to terminate this Agreement. Upon such termination, neither the City nor
Developer shall have any further rights against or liability to the other under this Agreement,
except for indemnification rights that survive termination of this Agreement.
7.3
Termination by Developer. In the event Developer is not in Default under this
Agreement, Developer may terminate this Agreement by written notice to City (and pursue its
remedies for Default, if applicable) if any of the following events occur:
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(a)
City does not tender title to the City Property pursuant to the Grant Deed in
the manner and condition and by the date provided in this Agreement, or
(b)
Developer's Conditions Precedent are not satisfied on or before the time
required by this Agreement; or
(c)
Default of City before the Outside Date that is not cured within the time set
forth herein after written demand by Developer.
7.4

Termination by City.

(a)
In the event City is not in Default under this Agreement, prior to the Close
of Construction Financing City may terminate this Agreement (subject to the notice and cure
provisions set forth in Section 7.1) by written notice to Developer (and pursue its remedies for
Default, if applicable, including pursuing any and all other legal remedies it may have and/or its
power of termination as set forth in Section 7.5 below) in the event of a default by a Developer or
failure of any Condition Precedent prior to the Close of Construction Financing, including but not
limited to the following:
(i)
Developer fails to satisfy any Condition Precedent to the Close of
Escrow within the time established therefore in this Agreement; or
(ii)
Developer (or any approved successor in interest) assigns or
attempts to assign any of Developer’s rights in and to the City Property or any portion thereof or
interest therein, or this Agreement or any portion hereof, except as permitted by this Agreement;
or
(iii) there is substantial change in the ownership of Developer, or with
respect to the identity of the parties in control of a Developer, or the degree thereof contrary to the
provisions of Section 8.3(a) of this Agreement; or
(iv)
there is any other material default by Developer under the terms of
this Agreement which is not cured within the time provided herein.
(b)
After the Close of Construction Financing but before the issuance of the
Certificate of Occupancy, the City shall have the right to terminate this Agreement, in the event
any of the following defaults shall occur:
(i)
Developer fails to commence construction of the Project as required
by this Agreement and such breach is not cured within the time provided in Section 7.1 of this
Agreement, provided that such Developer shall not have obtained an extension or postponement
to which such Developer may be entitled pursuant to Sections 8.2 and 8.6 herein; or
(ii)
Developer abandons or substantially suspends construction of the
improvements, and such breach is not cured within the time provided in Section 7.1 of this
Agreement, provided Developer has not obtained an extension or postponement to which such
Developer may be entitled to pursuant to Sections 8.2 and 8.6 herein; or
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(iii) Developer assigns or attempts to assign this Agreement, or any
rights herein, or transfer, or suffer any involuntary transfer of their portion of the City Property, or
any part thereof, in violation of this Agreement, and such breach is not cured within the time
provided in Section 8.3(a) of this Agreement; or
(iv)

Developer fails to provide the Completion Guaranty as provided in

Section 7.6; or
(v)
Developer otherwise materially breaches this Agreement, and such
breach is not cured within the time provided in Section 7.1 of this Agreement.
City Power of Termination and Right of Reverter Prior to Close of Construction
7.5
Financing. The Parties agree that the development of the City Property for the provision of
affordable housing, as provided in this Agreement, is a condition subsequent, to which the fee
simple estate in the City Property granted to HASLO (and Developer as HASLO’s successor in
interest) by the City is subject. If this Agreement is terminated by the City pursuant to Section
7.4(a) of this Agreement prior to the Close of Construction Financing, the City shall have the
additional right, in its sole and absolute discretion, in addition to any other rights and remedies
granted in this Agreement, to exercise a power of termination as described in California Civil Code
Section 885.010 or in accordance to any pertinent provision within Chapter 5, Title 5, Part 2,
Division 2 of the California Civil Code, to terminate and revest in the City the estate in the City
Property previously conveyed to Developer pursuant to this Agreement and to re-enter and take
possession of the City Property with any improvements thereon.
(a)
Upon the City's exercise of its power of termination pursuant to this Section
7.5 or any other contractual right City may have under this Agreement, HASLO, the Developer,
or its successors or assigns shall convey by grant deed to the City title to the City Property, as
specified in the City's notice pursuant to Section 7.4(a), and all improvements thereon, in
accordance with Civil Code Section 1109, as such code section may hereafter be amended,
renumbered, replaced or substituted. Such conveyance shall be duly acknowledged by the property
owner and a notary in a manner suitable for recordation. The City may enforce its rights and
remedies pursuant to Section 7.5 by any lawful means, including but not limited to breach of
contract, injunctive relief or forfeiture of title action filed in any court of competent jurisdiction
(b)
With the exception of those rights granted to the City in Section 8.3(b), the
City’s rights pursuant to this Section 7.5 shall terminate and be of no further force and effect upon
the Close of Construction Financing.
7.6
Affordable Housing Guaranty Subsequent to Close of Construction Financing.
Concurrently with the Close of Construction Financing, Developer shall provide the City with
evidence that a completion guaranty, payment and performance bond, or other similar instrument
accepted by the applicable construction lender (“Completion Guaranty”) is in place to ensure
that any building on the Site for which a building permit has been issued by the City will be
constructed in substantial compliance with this Agreement. The City shall be named as a coobligee or beneficiary of the Completion Guaranty to further secure performance of Developer’s
obligations to deliver the Project pursuant to this Agreement with the City; provided, however,
that upon the Close of Construction Financing, the City’s remedies for Developer’s default or
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breach of this Agreement shall be limited to terminating this Agreement as provided under Section
7.4(b) and collecting security under the Completion Guaranty to fund completion of the Project.
7.7
Acceptance of Service of Process. In the event that any legal action is commenced
by Developer against City or City under this Agreement, service of process on City or City shall
be made by personal service upon the City Clerk in such other manner as may be provided by law.
In the event that any legal action is commenced by City against Developer under this Agreement,
service of process on Developer shall be made by personal service upon the President of People’s
Self-Help Housing and the Executive Director of HASLO, or in such other manner as may be
provided by law.
7.8
Rights and Remedies Are Cumulative. Except as otherwise expressly stated in this
Agreement, the rights and remedies of the Parties are cumulative, and the exercise by either Party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same Default or any other Default by the
other Party.
7.9
Inaction Not a Waiver of Default. Any failures or delays by either Party in asserting
any of its rights and remedies as to any Default shall not operate as a waiver of any Default or of
any such rights or remedies, or deprive either such Party of its right to institute and maintain any
actions or proceedings which it may deem necessary to protect, assert or enforce any such rights
or remedies.
8.

General Provisions.

8.1
Notices, Demands and Communications Between the Parties. Any approval,
disapproval, demand, document or other notice ("Notice"), which either Party may desire to give
to the other Party under this Agreement must be in writing and may be given by the means
described below to the Party to whom the Notice is directed at the address of the Party as set forth
below, or at any other address as that Party may later designate by Notice.

City:

City of Grover Beach
154 South Eighth Street
Grover Beach, CA 93433
Attn: Matt Bronson, City Manager

Developer:

Cleaver & Clark Commons, L.P.
c/o Cleaver & Clark Commons LLC
1060 Kendall Road
San Luis Obispo, CA 93401
Attn: Ken Trigueiro, CEO & President
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With copy to: People’s Self-Help Housing
1060 Kendall Road
San Luis Obispo, CA 93401
Attn: Ken Trigueiro, CEO & President
and
Housing Authority of San Luis Obispo
487 Leff Street
San Luis Obispo, CA 93401
Attn: Scott Smith, Executive Director
HASLO:

Housing Authority of San Luis Obispo
487 Leff Street
San Luis Obispo, CA 93401
Attn: Scott Smith, Executive Director

Any written notice, demand or communication sent to the address set forth above or as
later provided by a Party shall be deemed effective and received as of the date of delivery, the date
delivery was refused, or the date returned as undeliverable if sent by one of the following methods:
( I) personal delivery with a written receipt therefore; (2) certified mail, return receipt requested;
or (3) nationally recognized overnight delivery service (i.e., FedEx, UPS, or DHL) with a delivery
receipt.
Copies of all notices delivered by City to Developer after the Close of Escrow shall be
delivered to Developer's investor limited partner at a notice address to be provided to City in
writing.
8.2
Force Majeure Delays; Extension of Times for Performance. All performance
deadlines in this Agreement shall be extended to the extent of delays caused beyond the control or
without the fault of the Party claiming an extension of time to perform, including, without
limitation, the following: war; acts of terrorism; insurrection; strikes; lockouts; labor troubles;
inability to procure materials; power failures; riots; floods; earthquakes; fires; other natural
disasters; casualties; acts of God; epidemics; pandemics; quarantine restrictions; freight
embargoes; lack of transportation; governmental restrictions or priority; governmental moratoria;
initiation of condemnation proceedings by any governmental agency; and unreasonable acts or
unreasonable failures to act of City or any other public or governmental Agency or entity
(determined considering the normal processes and response times of City and such governmental
entities, which shall be deemed reasonable and not force majeure delays). Notwithstanding
anything to the contrary in this Agreement, an extension of time for any such cause shall be for
the period of the enforced delay only and shall commence to run from the time of the
commencement of the cause, and only if notice by the Party claiming such extension is sent to the
other Party within thirty (30) days after the commencement of the cause.
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8.3

Transfers of Interest in Site or Agreement.

(a)
Prohibition. The qualifications and identity of Developer are very
important and of particular concern to City. Because of those qualifications and identity, City has
entered into this Agreement with Developer. Except as provided in Section 8.3.b, below, no
voluntary or involuntary successor in interest of Developer shall, before the issuance of the
Certificate of Occupancy, (i) acquire any rights or powers under this Agreement, (ii) make any
total or partial sale, transfer, conveyance, assignment, subdivision, refinancing or lease of the
whole or any part of the City Property or Project without the prior written approval of the City
Manager, in its reasonable discretion.
(b)
Permitted Transfers. Notwithstanding any other provision of this
Agreement to the contrary, City approval of an assignment of this Agreement or conveyance of
the City Property or Project, or any part thereof, shall not be required in connection with any of
the following; provided, however, that such transfers prior to the Close of Construction Financing
shall remain subject to the City’s power of termination under Section 7.5 while this Agreement
remains in effect:
(i)
construction of the Project.

The granting of reasonable easements or permits to facilitate

(ii)
The granting of security interests in the Project and this Agreement
to a Holder for a loan permitted by this Agreement, and the transfer of title by foreclosure, deed or
other conveyance in lieu of foreclosure in connection with such security interest.
(iii) The conveyance of any interest in the Project after the issuance of a
Certificate of Occupancy by City.
(iv)

The transfer to the Developer from HASLO.

(v)
The admission of an affiliate of HASLO and/or People’s Self-Help
Housing to the Developer’s limited partnership as managing general partner.
(vi)
The admission of limited partners to the Developer’s limited
partnership in connection with tax credit financing, and any subsequent transfer of such limited
partnership interests, including any transfer of stock or equity in the limited partners that does not
change management or operational control of the Project, with no material change in beneficial
ownership (with the exception of any conveyance to member(s) of the immediate family(ies) of
the transferor(s) or trusts for their benefit) and which constitutes a tax-free transaction under
Federal income tax law and California real estate transfer tax.
(vii) The removal for cause of any general partner in the Developer by a
limited partner of the Developer, and the replacement thereof.
(viii) The lease for occupancy of all or any part of the Project in
accordance with this Agreement and the City Regulatory Agreement.
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(ix)
Regulatory Agreement.

The lease of residential units in the Project consistent with the

(x)
Transfer of the Project to the Developer or an affiliate thereof in
accordance with the Right of First Refusal or Purchase Agreement entered into in connection with
any tax credit financing.
8.4
Non-Liability of Officials and Employees. No officer, attorney, or employee of
City shall be personally liable to the Developer of HASLO, or any successor-in-interest, in the
event of any default or breach by City or for any amount which may become due to the Developer,
HASLO, or to its successor, or for breach of any obligation of the terms of this Agreement. No
officer or employee of Developer or HASLO shall be personally liable to the City in the event of
any default or breach by Developer or HASLO for any amount which may become due to the City,
or for breach of any obligation of the terms of this Agreement.
8.5
Relationship Between Parties. It is hereby acknowledged that the relationship
between City on the one hand and Developer on the other hand is not that of a partnership or joint
venture and that City and Developer shall not be deemed or construed for any purpose to be the
agent of the other. It is further acknowledged that the relationship between City on the one hand
and HASLO on the other hand is not that of a partnership or joint venture and that City and HASLO
shall not be deemed or construed for any purpose to be the agent of the other.
8.6
Approvals, Actions and Authority of the City Manager. The City Manager shall
have the authority to make approvals, issue interpretations, waive minor provisions, enter into
minor amendments of this Agreement, and sign and approve escrow documents and additional
documents, on behalf of City, respectively, so long as such actions do not materially or
substantially change the uses or development permitted on the Site, or materially or substantially
add to the costs incurred or to be incurred by City as specified herein. Such actions which may be
approved include extensions of time to perform as specified in the Schedule of Performance and
extensions of the Outside Date.
8.7
Counterparts. This Agreement may be signed in multiple counterparts which, when
signed by all Parties, shall constitute a binding agreement.
8.8
Integration. This Agreement contains the entire understanding between the Parties
relating to the transaction contemplated by this Agreement. All prior or contemporaneous
agreements, understandings, representations and statements, oral or written, are merged in this
Agreement and shall be of no further force or effect. This Agreement supersedes the Exclusive
Right to Negotiate ("ENA") between the Parties dated September 26, 2020, and such ENA shall
have no further force or effect. Each Party is entering this Agreement based solely upon the
representations set forth herein and upon each Party's own independent investigation of any and
all facts such Party deems material. This Agreement includes Attachment Nos. 1 through 4, which
are incorporated herein and together with the Agreement constitute the entire understanding and
agreement of the Parties.
8.9
No Real Estate Brokerage Commissions. City and Developer each represent and
warrant to the other that no broker or finder is entitled to any commission or finder's fee in
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connection with this transaction, and Developer and City agree to defend and hold each other
harmless from any claim to any such commission or fee resulting from any action on its part.
8.10 Attorneys' Fees. In any action between the Parties to interpret, enforce, reform,
modify, rescind or that otherwise relates to any of the terms or provisions of this Agreement, the
prevailing Party in the action shall be entitled, in addition to damages, injunctive relief or any other
relief to which it might be entitled, reasonable costs and expenses including, without limitation,
expert fees, litigation costs and reasonable attorneys' fees.
8.11 Titles and Captions. Titles and captions are for convenience of reference only and
do not define, describe or limit the scope or the intent of this Agreement or of any of its terms.
References to section numbers are to sections in this Agreement, unless expressly stated otherwise.
8.12 Interpretation and Applicable Law. As used in this Agreement, masculine,
feminine or neuter gender and the singular or plural number shall each be deemed to include the
others where and when the context so dictates. This Agreement shall be interpreted as though
prepared jointly by all Parties. The laws of the State of California shall govern the interpretation
and enforcement of this Agreement.
8.13 No Waiver. A waiver by a Party of a breach of any of the covenants, conditions or
agreements under this Agreement to be performed by the other Parties shall not be construed as a
waiver of any succeeding breach of the same or other covenants, agreements, restrictions or
conditions of this Agreement.
8.14 Modifications. Any alteration, change or modification of or to this Agreement, in
order to become effective, shall be made in writing and in each instance signed on behalf of each
Party.
8.15 Severability. If any term, provision, condition or covenant of this Agreement or its
application to any Party or circumstances shall be held, to any extent, invalid or unenforceable, the
remainder of this Agreement, or the application of the term, provision, condition or covenant to
persons or circumstances other than those as to whom or which it is held invalid or unenforceable,
shall not be affected, and shall be valid and enforceable to the fullest extent permitted by law.
8.16 Legal Advice. Each Party represents and warrants to the other the following: they
have carefully read this Agreement, and in signing this Agreement, they do so with full knowledge
of any right which they may have; they have received independent legal advice from their
respective legal counsel as to the matters set forth in this Agreement, or have knowingly chosen
not to consult legal counsel as to the matters set forth in this Agreement; and, they have freely
signed this Agreement without any reliance upon any agreement, promise, statement or
representation by or on behalf of the other Party, or their respective agents, employees or attorneys,
except as specifically set forth in this Agreement, and without duress or coercion, whether
economic or otherwise.
8.17 Time of Essence. Time is of the essence with respect to the performance by City,
HASLO, and Developer of each and every obligation and condition of this Agreement in which
time is a factor.
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8.18 Cooperation. Each Party agrees to cooperate with the other in this transaction and,
in that regard, to sign any and all documents which may be reasonably necessary, helpful or
appropriate to carry out the purposes and intent of this Agreement including, but not limited to,
releases or additional agreements.
8.19 Conflicts of Interest. Developer and HASLO acknowledge that no officer or
employee of City has or shall have any direct or indirect financial interest in this Agreement nor
shall Developer or HASLO enter into any agreement of any kind with any such officer or employee
during the term of this Agreement and for one year thereafter. Developer and HASLO warrant that
Developer or HASLO have not paid or given, and will not pay or give, any third party any money
or other consideration in exchange for obtaining this Agreement.
[Signature Page Follows.]
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IN WITNESS WHEREOF, Developers and City have executed this Agreement as of the
Effective Date.
CITY:
CITY OF GROVER BEACH,
a California municipal corporation
By:
Name:
Title:

DEVELOPER:
CLEAVER & CLARK COMMONS, L.P.,
a California limited partnership
By:

Cleaver & Clark Commons LLC,
a California limited liability
company, its managing general
partner
By:

People’s Self-Help Housing
Corporation, a California
nonprofit public benefit
corporation, its sole
member/manager

By:
Kenneth Triguerio,
Chief Executive Officer and
President
By:

San Luis Obispo Nonprofit Housing
Corporation, a California nonprofit
public benefit corporation, its
administrative general partner

By: __________________________
Ken Litzinger,
Chief Financial Officer
HASLO:
DDA Signature Page
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HOUSING AUTHORITY OF THE CITY OF
SAN LUIS OBISPO,
a California public agency
By:
Name:
Title:

DDA Signature Page
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ATTACHMENT 1-A and 1-B
Site Legal Description
A: City Property Legal Description
B: Adjacent Property Legal Description

1.1
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ATTACHMENT 2
Reserved

3.1
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ATTACHMENT 3
Title Report
[See attached.]
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ATTACHMENT 4
Schedule of Performance
MILESTONES

OUTSIDE DEADLINE

1.

Open Escrow (Escrow Period)

14 Days after Effective Date

2.

Close of Escrow

30 Days after Satisfaction of Contingencies

3.

Obtain Building Permits

December 31, 2024

4.

Close Construction Financing

December 31, 2024

5.

Construction Commencement

December 31, 2024

6.

Completion of Project and Issuance
of Certificate of Occupancy

December 31, 2026

5.1

Attachment 8
From: Eric Kehela
Sent: Wednesday, October 13, 2021 3:45 PM
To: Marie Kehela ; Community. Development. <comdev@groverbeach.org>
Subject: Save the Oak Tree 13th + Grand
To whom it may concern,
As a resident of Grover Beach for almost a decade, I am writing to plead and request that you cease
your destruction of this beautiful oak tree which has not only sheltered people and nature but is also an
integral part of our Grover Beach history.
This tree isn’t just a tree, this tree is historical, it is natural, it is a part of our earth and has done so
sheltered nature around our community. Research has evidenced that this beautiful oak tree is over 100
years old. Over 100 years old. This is a living breathing tree that is not hurting anyone, it is not dying, it is
not rotting, it is alive and well and it is not to be destroyed or touched in any capacity which will take
away the life in which it gives. This tree cannot speak for itself, so I am speaking for it. On behalf of the
oak tree behind chevron on 13th and Grand in Grover Beach, I request you go elsewhere for
construction in accordance to preserving a historical living part of nature.
Destroying this will not only take away the homes of many birds, but it would also take away the from
oxygen that is being contributed to. Similar to the movie Ferngully the last rainforest, and avatar,
destroying this tree to build a building will not just destroy lives that are a part of nature, but will also
disturb the peace of all the residents that live in the building behind the tree.
Additionally, as a resident in the building behind the tree, I say hi to the tree every day, the tree has
become a part of my life, the tree has become a part of my spiritual practice. During times like these, I
have witnessed people seeking shelter under this tree, I have witnessed birds, such as owls and hawks
and endangered birds seeking shelter in this tree. Destroying this tree for the sake of construction is not
only a blasphemy to mother earth but it is also unnecessary for the sake of building a building. There are
other lots in Grover Beach which do not have trees as old and historical as this one, in which they can
easily house whatever construction is needed for the sake of low income housing. I request that you
please cease your plans for construction in this location.
Signed Residents
of 200 S 13th street
Grover Beach, 93433
Units :
301
302
303
304
305
307
308
309
310
311
312
For questions please contact
Marie

Eric
Thank you ever so much!
Wishing you blessings and a very blessed day.

